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GOVERNMENT 
DOCUMENTS  DEPT 

FILE  NO.  131061  OCT  2 9 2015  ORDINANCE  NO.  1-14 

SAN  FRANCISCO 
PUBLIC  LIBRARY 

[Administrative  Code  - Hearings  on  Tenant  Allegations  of  Landlord  Harassment  to  Recover 
Possession  of  the  Tenant’s  Unit] 


Ordinance  amending  Administrative  Code,  Chapter  37,  “Residential  Rent  Stabilization 
and  Arbitration  Ordinance,”  by  providing  for  hearings  at  the  Rent  Board  on  tenant 
allegations  of  landlord  harassment  constituting  a wrongful  endeavor  to  recover 
possession  of  the  tenant’s  unit. 

NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  single-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italics  Times  New  Roman-font. 
Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 


Section  1 . The  Administrative  Code  is  hereby  amended  by  revising  Section  37.9,  to 
read  as  follows: 

SEC.  37.9.  EVICTIONS. 

Notwithstanding  Section  37.3,  this  Section  shall  apply  as  of  August  24,  1980,  to  all 
landlords  and  tenants  of  rental  units  as  defined  in  Section  37.2(r). 

(a)  A landlord  shall  not  endeavor  to  recover  possession  of  a rental  unit  unless: 

(1)  The  tenant: 

(A)  Has  failed  to  pay  the  rent  to  which  the  landlord  is  lawfully  entitled  under  the 
oral  or  written  agreement  between  the  tenant  and  landlord: 

(i)  Except  that  a tenant's  nonpayment  of  a charge  prohibited  by  Section  919.1 
of  the  Police  Code  shall  not  constitute  a failure  to  pay  rent;  and 
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(ii)  Except  that,  commencing  August  10,  2001,  to  and  including  February  10, 
2003,  a landlord  shall  not  endeavor  to  recover  or  recover  possession  of  a rental  unit  for  failure 
of  a tenant  to  pay  that  portion  of  rent  attributable  to  a capital  improvement  passthrough 
certified  pursuant  to  a decision  issued  after  April  10,  2000,  where  the  capital  improvement 
passthrough  petition  was  filed  prior  to  August  10,  2001,  and  a landlord  shall  not  impose  any 
late  fee(s)  upon  the  tenant  for  such  non-payment  of  capital  improvements  costs;  or 

(B)  Habitually  pays  the  rent  late;  or 

(C)  Gives  checks  which  are  frequently  returned  because  there  are  insufficient 
funds  in  the  checking  account;  or 

(2)  The  tenant  has  violated  a lawful  obligation  or  covenant  of  tenancy  other  than 
the  obligation  to  surrender  possession  upon  proper  notice  or  other  than  an  obligation  to  pay  a 
charge  prohibited  by  Police  Code  Section  919.1,  and  failure  to  cure  such  violation  after  having 
received  written  notice  thereof  from  the  landlord. 

(A)  Provided  that  notwithstanding  any  lease  provision  to  the  contrary,  a landlord 
shall  not  endeavor  to  recover  possession  of  a rental  unit  as  a result  of  subletting  of  the  rental 
unit  by  the  tenant  if  the  landlord  has  unreasonably  withheld  the  right  to  sublet  following  a 
written  request  by  the  tenant,  so  long  as  the  tenant  continues  to  reside  in  the  rental  unit  and 
the  sublet  constitutes  a one-for-one  replacement  of  the  departing  tenant(s).  If  the  landlord  fails 
to  respond  to  the  tenant  in  writing  within  fourteen  (14)  days  of  receipt  of  the  tenant's  written 
request,  the  tenant's  request  shall  be  deemed  approved  by  the  landlord. 

(B)  Provided  further  that  where  a rental  agreement  or  lease  provision  limits  the 
number  of  occupants  or  limits  or  prohibits  subletting  or  assignment,  a landlord  shall  not 
endeavor  to  recover  possession  of  a rental  unit  as  a result  of  the  addition  to  the  unit  of  a 
tenant's  child,  parent,  grandchild,  grandparent,  brother  or  sister,  or  the  spouse  or  domestic 
partner  (as  defined  in  Administrative  Code  Sections  62.1  through  62.8)  of  such  relatives,  or  as 


Supervisors  Campos,  Avalos,  Mar,  Chiu,  Cohen,  Kim,  Farrell 
BOARD  OF  SUPERVISORS 


Page  2 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


a result  of  the  addition  of  the  spouse  or  domestic  partner  of  a tenant,  so  long  as  the  maximum 
number  of  occupants  stated  in  Section  37.9(a)(2)(B)(i)  and  (ii)  is  not  exceeded,  if  the  landlord 
has  unreasonably  refused  a written  request  by  the  tenant  to  add  such  occupant(s)  to  the  unit. 

If  the  landlord  fails  to  respond  to  the  tenant  in  writing  within  fourteen  (14)  days  of  receipt  of  the 
tenant's  written  request,  the  tenant's  request  shall  be  deemed  approved  by  the  landlord.  A 
landlord's  reasonable  refusal  of  the  tenant's  written  request  may  not  be  based  on  the 
proposed  additional  occupant's  lack  of  creditworthiness,  if  that  person  will  not  be  legally 
obligated  to  pay  some  or  all  of  the  rent  to  the  landlord.  A landlord's  reasonable  refusal  of  the 
tenant's  written  request  may  be  based  on,  but  is  not  limited  to,  the  ground  that  the  total 
number  of  occupants  in  a unit  exceeds  (or  with  the  proposed  additional  occupant(s)  would 
exceed)  the  lesser  of  (i)  or  (ii): 

(i)  Two  persons  in  a studio  unit,  three  persons  in  a one-bedroom  unit,  four 
persons  in  a two-bedroom  unit,  six  persons  in  a three-bedroom  unit,  or  eight  persons  in  a four- 
bedroom  unit;  or 

(ii)  The  maximum  number  permitted  in  the  unit  under  state  law  and/or  other 
local  codes  such  as  the  Building,  Fire,  Housing  and  Planning  Codes;  or 

(3)  The  tenant  is  committing  or  permitting  to  exist  a nuisance  in,  or  is  causing 
substantial  damage  to,  the  rental  unit,  or  is  creating  a substantial  interference  with  the 
comfort,  safety  or  enjoyment  of  the  landlord  or  tenants  in  the  building,  and  the  nature  of  such 
nuisance,  damage  or  interference  is  specifically  stated  by  the  landlord  in  writing  as  required 
by  Section  37.9(c);  or 

(4)  The  tenant  is  using  or  permitting  a rental  unit  to  be  used  for  any  illegal 
purpose;  or 

(5)  The  tenant,  who  had  an  oral  or  written  agreement  with  the  landlord  which  has 
terminated,  has  refused  after  written  request  or  demand  by  the  landlord  to  execute  a written 
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extension  or  renewal  thereof  for  a further  term  of  like  duration  and  under  such  terms  which  are 
materially  the  same  as  in  the  previous  agreement;  provided,  that  such  terms  do  not  conflict 
with  any  of  the  provisions  of  this  Chapter;  or 

(6)  The  tenant  has,  after  written  notice  to  cease,  refused  the  landlord  access  to 
the  rental  unit  as  required  by  State  or  local  law;  or 

(7)  The  tenant  holding  at  the  end  of  the  term  of  the  oral  or  written  agreement  is  a 
subtenant  not  approved  by  the  landlord;  or 

(8)  The  landlord  seeks  to  recover  possession  in  good  faith,  without  ulterior 
reasons  and  with  honest  intent: 

(i)  For  the  landlord's  use  or  occupancy  as  his  or  her  principal  residence  for  a 
period  of  at  least  36  continuous  months; 

(ii)  For  the  use  or  occupancy  of  the  landlord’s  grandparents,  grandchildren, 
parents,  children,  brother  or  sister,  or  the  landlord's  spouse,  or  the  spouses  of  such  relations, 
as  their  principal  place  of  residency  for  a period  of  at  least  36  months,  in  the  same  building  in 
which  the  landlord  resides  as  his  or  her  principal  place  of  residency,  or  in  a building  in  which 
the  landlord  is  simultaneously  seeking  possession  of  a rental  unit  under  Section  37.9(a)(8)(i). 
For  purposes  of  this  Section  37.9(a)(8)(ii),  the  term  spouse  shall  include  domestic  partners  as 
defined  in  San  Francisco  Administrative  Code  Sections  62.1  through  62.8. 

(iii)  For  purposes  of  this  Section  37.9(a)(8)  only,  as  to  landlords  who  become 
owners  of  record  of  the  rental  unit  on  or  before  February  21 , 1991 , the  term  "landlord"  shall  be 
defined  as  an  owner  of  record  of  at  least  10  percent  interest  in  the  property  or,  for  Section 
37.9(a)(8)(i)  only,  two  individuals  registered  as  domestic  partners  as  defined  in  San  Francisco 
Administrative  Code  Sections  62.1  through  62.8  whose  combined  ownership  of  record  is  at 
least  10  percent.  For  purposes  of  this  Section  37.9(a)(8)  only,  as  to  landlords  who  become 
owners  of  record  of  the  rental  unit  after  February  21 , 1991 , the  term  "landlord"  shall  be 
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defined  as  an  owner  of  record  of  at  least  25  percent  interest  in  the  property  or,  for  Section 
37.9(a)(8)(i)  only,  two  individuals  registered  as  domestic  partners  as  defined  in  San  Francisco 
Administrative  Code  Sections  62.1  through  62.8  whose  combined  ownership  of  record  is  at 
least  25  percent. 

(iv)  A landlord  may  not  recover  possession  under  this  Section  37.9(a)(8)  if  a 
comparable  unit  owned  by  the  landlord  is  already  vacant  and  is  available,  or  if  such  a unit 
becomes  vacant  and  available  before  the  recovery  of  possession  of  the  unit.  If  a comparable 
unit  does  become  vacant  and  available  before  the  recovery  of  possession,  the  landlord  shall 
rescind  the  notice  to  vacate  and  dismiss  any  action  filed  to  recover  possession  of  the 
premises.  Provided  further,  if  a noncomparable  unit  becomes  available  before  the  recovery  of 
possession,  the  landlord  shall  offer  that  unit  to  the  tenant  at  a rent  based  on  the  rent  that  the 
tenant  is  paying,  with  upward  or  downward  adjustments  allowed  based  upon  the  condition, 
size,  and  other  amenities  of  the  replacement  unit.  Disputes  concerning  the  initial  rent  for  the 
replacement  unit  shall  be  determined  by  the  Rent  Board.  It  shall  be  evidence  of  a lack  of  good 
faith  if  a landlord  times  the  service  of  the  notice,  or  the  filing  of  an  action  to  recover 
possession,  so  as  to  avoid  moving  into  a comparable  unit,  or  to  avoid  offering  a tenant  a 
replacement  unit. 

(v)  It  shall  be  rebuttably  presumed  that  the  landlord  has  not  acted  in  good  faith  if 
the  landlord  or  relative  for  whom  the  tenant  was  evicted  does  not  move  into  the  rental  unit 
within  three  months  and  occupy  said  unit  as  that  person's  principal  residence  for  a minimum 
of  36  continuous  months. 

(vi)  Once  a landlord  has  successfully  recovered  possession  of  a rental  unit 
pursuant  to  Section  37.9(a)(8)(i),  then  no  other  current  or  future  landlords  may  recover 
possession  of  any  other  rental  unit  in  the  building  under  Section  37.9(a)(8)(i).  It  is  the  intention 
of  this  Section  that  only  one  specific  unit  per  building  may  be  used  for  such  occupancy  under 
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Section  37.9(a)(8)(i)  and  that  once  a unit  is  used  for  such  occupancy,  all  future  occupancies 
under  Section  37.9(a)(8)(i)  must  be  of  that  same  unit,  provided  that  a landlord  may  file  a 
petition  with  the  Rent  Board,  or  at  the  landlord's  option,  commence  eviction  proceedings, 
claiming  that  disability  or  other  similar  hardship  prevents  him  or  her  from  occupying  a unit 
which  was  previously  occupied  by  the  landlord. 

(vii)  If  any  provision  or  clause  of  this  amendment  to  Section  37.9(a)(8)  or  the 
application  thereof  to  any  person  or  circumstance  is  held  to  be  unconstitutional  or  to  be 
otherwise  invalid  by  any  court  of  competent  jurisdiction,  such  invalidity  shall  not  affect  other 
chapter  provisions,  and  clauses  of  this  Chapter  are  held  to  be  severable;  or 

(9)  The  landlord  seeks  to  recover  possession  in  good  faith  in  order  to  sell  the  unit 
in  accordance  with  a condominium  conversion  approved  under  the  San  Francisco  subdivision 
ordinance  and  does  so  without  ulterior  reasons  and  with  honest  intent;  or 

(10)  The  landlord  seeks  to  recover  possession  in  good  faith  in  order  to  demolish 
or  to  otherwise  permanently  remove  the  rental  unit  from  housing  use  and  has  obtained  all  the 
necessary  permits  on  or  before  the  date  upon  which  notice  to  vacate  is  given,  and  does  so 
without  ulterior  reasons  and  with  honest  intent;  provided  that  a landlord  who  seeks  to  recover 
possession  under  this  Section  37.9(a)(10)  shall  pay  relocation  expenses  as  provided  in 
Section  37. 9C  except  that  a landlord  who  seeks  to  demolish  an  unreinforced  masonry  building 
pursuant  to  Building  Code  Chapters  16B  and  16C  must  provide  the  tenant  with  the  relocation 
assistance  specified  in  Section  37.9A(f)  below  prior  to  the  tenant's  vacating  the  premises;  or 

(11)  The  landlord  seeks  in  good  faith  to  remove  temporarily  the  unit  from  housing 
use  in  order  to  be  able  to  carry  out  capital  improvements  or  rehabilitation  work  and  has 
obtained  all  the  necessary  permits  on  or  before  the  date  upon  which  notice  to  vacate  is  given, 
and  does  so  without  ulterior  reasons  and  with  honest  intent.  Any  tenant  who  vacates  the  unit 
under  such  circumstances  shall  have  the  right  to  reoccupy  the  unit  at  the  prior  rent  adjusted  in 
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accordance  with  the  provisions  of  this  Chapter.  The  tenant  will  vacate  the  unit  only  for  the 
minimum  time  required  to  do  the  work.  On  or  before  the  date  upon  which  notice  to  vacate  is 
given,  the  landlord  shall  advise  the  tenant  in  writing  that  the  rehabilitation  or  capital 
improvement  plans  are  on  file  with  the  Central  Permit  Bureau  of  the  Department  of  Building 
Inspection  and  that  arrangements  for  reviewing  such  plans  can  be  made  with  the  Central 
Permit  Bureau.  In  addition  to  the  above,  no  landlord  shall  endeavor  to  recover  possession  of 
any  unit  subject  to  a RAP  loan  as  set  forth  in  Section  37.2(m)  of  this  Chapter  except  as 
provided  in  Section  32.69  of  the  San  Francisco  Administrative  Code.  The  tenant  shall  not  be 
required  to  vacate  pursuant  to  this  Section  37.9(a)(11),  for  a period  in  excess  of  three  months; 
provided,  however,  that  such  time  period  may  be  extended  by  the  Board  or  its  Administrative 
Law  Judges  upon  application  by  the  landlord.  The  Board  shall  adopt  rules  and  regulations  to 
implement  the  application  procedure.  Any  landlord  who  seeks  to  recover  possession  under 
this  Section  37.9(a)(1 1)  shall  pay  relocation  expenses  as  provided  in  Section  37.9C  or 

(12)  The  landlord  seeks  to  recover  possession  in  good  faith  in  order  to  carry  out 
substantial  rehabilitation,  as  defined  in  Section  37.2(s),  and  has  obtained  all  the  necessary 
permits  on  or  before  the  date  upon  which  notice  to  vacate  is  given,  and  does  so  without 
ulterior  reasons  and  with  honest  intent.  Notwithstanding  the  above,  no  landlord  shall  endeavor 
to  recover  possession  of  any  unit  subject  to  a RAP  loan  as  set  forth  in  Section  37.2(m)  of  this 
Chapter  except  as  provided  in  Section  32.69  of  the  San  Francisco  Administrative  Code;  Any 
landlord  who  seeks  to  recover  possession  under  this  Section  37.9(a)(12)  shall  pay  relocation 
expenses  as  provided  in  Section  37.9C;  or 

(13)  The  landlord  wishes  to  withdraw  from  rent  or  lease  all  rental  units  within  any 
detached  physical  structure  and,  in  addition,  in  the  case  of  any  detached  physical  structure 
containing  three  or  fewer  rental  units,  any  other  rental  units  on  the  same  lot,  and  complies  in 
full  with  Section  37.9A  with  respect  to  each  such  unit;  provided,  however,  that  guestrooms  or 
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efficiency  units  within  a residential  hotel,  as  defined  in  Section  50519  of  the  Health  and  Safety 
Code,  may  not  be  withdrawn  from  rent  or  lease  if  the  residential  hotel  has  a permit  of 
occupancy  issued  prior  to  January  1,  1990,  and  if  the  residential  hotel  did  not  send  a notice  of 
intent  to  withdraw  the  units  from  rent  or  lease  (Administrative  Code  Section  37.9A(f), 
Government  Code  Section  7060.4(a))  that  was  delivered  to  the  Rent  Board  prior  to  January  1, 
2004;  or 

(14)  The  landlord  seeks  in  good  faith  to  temporarily  recover  possession  of  the  unit 
solely  for  the  purpose  of  effecting  lead  remediation  or  abatement  work,  as  required  by  San 
Francisco  Health  Code  Articles  1 1 or  26.  The  tenant  will  vacate  the  unit  only  for  the  minimum 
time  required  to  do  the  work.  The  relocation  rights  and  remedies,  established  by  San 
Francisco  Administrative  Code  Chapter  72,  including  but  not  limited  to,  the  payment  of 
financial  relocation  assistance,  shall  apply  to  evictions  under  this  Section  37.9(a)(14). 

(15)  The  landlord  seeks  to  recover  possession  in  good  faith  in  order  to  demolish 
or  to  otherwise  permanently  remove  the  rental  unit  from  housing  use  in  accordance  with  the 
terms  of  a development  agreement  entered  into  by  the  City  under  Chapter  56  of  the  San 
Francisco  Administrative  Code. 

(16)  The  tenant's  Good  Samaritan  Status  (Section  37.2(a)(1)(D))  has  expired,  and 
the  landlord  exercises  the  right  to  recover  possession  by  serving  a notice  of  termination  of 
tenancy  under  this  Section  37.9(a)(16)  within  60  days  after  expiration  of  the  Original  and  any 
Extended  Good  Samaritan  Status  Period. 

(b)  A landlord  who  resides  in  the  same  rental  unit  with  his  or  her  tenant  may  evict  said 
tenant  without  just  cause  as  required  under  Section  37.9(a)  above. 

(c)  A landlord  shall  not  endeavor  to  recover  possession  of  a rental  unit  unless  at  least 
one  of  the  grounds  enumerated  in  Section  37.9(a)  or  (b)  above  is  the  landlord's  dominant 
motive  for  recovering  possession  and  unless  the  landlord  informs  the  tenant  in  writing  on  or 
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before  the  date  upon  which  notice  to  vacate  is  given  of  the  grounds  under  which  possession  is 
sought  and  that  advice  regarding  the  notice  to  vacate  is  available  from  the  Residential  Rent 
Stabilization  and  Arbitration  Board,  before  endeavoring  to  recover  possession.  A copy  of  all 
notices  to  vacate  except  three-day  notices  to  vacate  or  pay  rent  and  a copy  of  any  additional 
written  documents  informing  the  tenant  of  the  grounds  under  which  possession  is  sought  shall 
be  filed  with  the  Board  within  10  days  following  service  of  the  notice  to  vacate.  The  District 
Attorney  shall  determine  whether  the  units  set  forth  on  the  list  compiled  in  accordance  with 
Section  37.6(k)  are  still  being  occupied  by  the  tenant  who  succeeded  the  tenant  upon  whom 
the  notice  was  served.  In  cases  where  the  District  Attorney  determines  that  Section  37.9(a)(8) 
has  been  violated,  the  District  Attorney  shall  take  whatever  action  he  deems  appropriate 
under  this  Chapter  or  under  State  law. 

(d)  No  landlord  may  cause  a tenant  to  quit  involuntarily  or  threaten  to  bring  any  action 
to  recover  possession,  or  decrease  any  services,  or  increase  the  rent,  or  take  any  other  action 
where  the  landlord's  dominant  motive  is  retaliation  for  the  tenant's  exercise  of  any  rights  under 
the  law.  Such  retaliation  shall  be  a defense  to  any  action  to  recover  possession.  In  an  action 
to  recover  possession  of  a rental  unit,  proof  of  the  exercise  by  the  tenant  of  rights  under  the 
law  within  six  months  prior  to  the  alleged  act  of  retaliation  shall  create  a rebuttable 
presumption  that  the  landlord's  act  was  retaliatory. 

(e)  It  shall  be  unlawful  for  a landlord  or  any  other  person  who  willfully  assists  the 
landlord  to  endeavor  to  recover  possession  or  to  evict  a tenant  except  as  provided  in  Section 
37.9(a)  and  (b).  Any  person  endeavoring  to  recover  possession  of  a rental  unit  from  a tenant 
or  evicting  a tenant  in  a manner  not  provided  for  in  Section  37.9(a)  or  (b)  without  having  a 
substantial  basis  in  fact  for  the  eviction  as  provided  for  in  Section  37.9(a)  shall  be  guilty  of  a 
misdemeanor  and  shall  be  subject,  upon  conviction,  to  the  fines  and  penalties  set  forth  in 
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Section  37.1 0A.  Any  waiver  by  a tenant  of  rights  under  this  Chapter  except  as  provided  in 
Section  37.10A(g),  shall  be  void  as  contrary  to  public  policy. 

(f)  Whenever  a landlord  wrongfully  endeavors  to  recover  possession  or  recovers 
possession  of  a rental  unit  in  violation  of  Sections  37.9  and/or  37.10  as  enacted  herein,  the 
tenant  or  Board  may  institute  a civil  proceeding  for  injunctive  relief,  money  damages  of  not 
less  than  three  times  actual  damages,  (including  damages  for  mental  or  emotional  distress), 
and  whatever  other  relief  the  court  deems  appropriate.  In  the  case  of  an  award  of  damages 
for  mental  or  emotional  distress,  said  award  shall  only  be  trebled  if  the  trier  of  fact  finds  that 
the  landlord  acted  in  knowing  violation  of  or  in  reckless  disregard  of  Section  37.9  or  37.10A 
herein.  The  prevailing  party  shall  be  entitled  to  reasonable  attorney’s  fees  and  costs  pursuant 
to  order  of  the  court.  The  remedy  available  under  this  Section  37.9(f)  shall  be  in  addition  to 
any  other  existing  remedies  which  may  be  available  to  the  tenant  or  the  Board. 

(g)  The  provisions  of  this  Section  37.9  shall  apply  to  any  rental  unit  as  defined  in 
Sections  37.2(r)(4)(A)  and  37.2(r)(4)(B),  including  where  a notice  to  vacate/quit  any  such 
rental  unit  has  been  served  as  of  the  effective  date  of  this  Ordinance  No.  250-98  but  where 
any  such  rental  unit  has  not  yet  been  vacated  or  an  unlawful  detainer  judgment  has  not  been 
issued  as  of  the  effective  date  of  this  Ordinance  No.  250-98. 

(h)  With  respect  to  rental  units  occupied  by  recipients  of  tenant-based  rental 
assistance,  the  notice  requirements  of  this  Section  37.9  shall  be  required  in  addition  to  any 
notice  required  as  part  of  the  tenant-based  rental  assistance  program,  including  but  not  limited 
to  the  notice  required  under  24  CFR  Section  982.31 0(e)(2)(H). 

(i)  The  following  additional  provisions  shall  apply  to  a landlord  who  seeks  to  recover  a 
rental  unit  by  utilizing  the  grounds  enumerated  in  Section  37.9(a)(8): 
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(1)  A landlord  may  not  recover  possession  of  a unit  from  a tenant  under  Section 
37.9(a)(8)  if  the  landlord  has  or  receives  notice,  any  time  before  recovery  of  possession,  that 
any  tenant  in  the  rental  unit: 

(A)  Is  60  years  of  age  or  older  and  has  been  residing  in  the  unit  for  10  years  or 

more;  or 

(B)  Is  disabled  within  the  meaning  of  Section  37.9(i)(1)(B)(i)  and  has  been 
residing  in  the  unit  for  10  years  or  more,  or  is  catastrophically  ill  within  the  meaning  of  Section 
37.9(i)(1)(B)(ii)  and  has  been  residing  in  the  unit  for  five  years  or  more: 

(i)  A "disabled"  tenant  is  defined  for  purposes  of  this  Section  37.9(i)(1)(B)  as  a 
person  who  is  disabled  or  blind  within  the  meaning  of  the  federal  Supplemental  Security 
Income/California  State  Supplemental  Program  (SSI/SSP),  and  who  is  determined  by 
SSI/SSP  to  qualify  for  that  program  or  who  satisfies  such  requirements  through  any  other 
method  of  determination  as  approved  by  the  Rent  Board; 

(ii)  A "catastrophically  ill"  tenant  is  defined  for  purposes  of  this  Section 
37.9(i)(1)(B)  as  a person  who  is  disabled  as  defined  by  Section  37.9(i)(1)(B)(i),  and  who  is 
suffering  from  a life  threatening  illness  as  certified  by  his  or  her  primary  care  physician. 

(2)  The  foregoing  provisions  of  Sections  37.9(i)(1)(A)  and  (B)  shall  not  apply 
where  there  is  only  one  rental  unit  owned  by  the  landlord  in  the  building,  or  where  each  of  the 
rental  units  owned  by  the  landlord  in  the  same  building  where  the  landlord  resides  (except  the 
unit  actually  occupied  by  the  landlord)  is  occupied  by  a tenant  otherwise  protected  from 
eviction  by  Sections  37.9(i)(1)(A)  or  (B)  and  where  the  landlord's  qualified  relative  who  will 
move  into  the  unit  pursuant  to  Section  37.9(a)(8)  is  60  years  of  age  or  older. 

(3)  The  provisions  established  by  this  Section  37.9(i)  include,  but  are  not  limited 
to,  any  rental  unit  where  a notice  to  vacate/quit  has  been  served  as  of  the  date  this 
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amendment  takes  effect  but  where  the  rental  unit  has  not  yet  been  vacated  or  an  unlawful 
detainer  judgment  has  not  been  issued. 

(4)  Within  30  days  of  personal  service  by  the  landlord  of  a written  request,  or,  at 
the  landlord's  option,  a notice  of  termination  of  tenancy  under  Section  37.9(a)(8),  the  tenant 
must  submit  a statement,  with  supporting  evidence,  to  the  landlord  if  the  tenant  claims  to  be  a 
member  of  one  of  the  classes  protected  by  Section  37.9(i).  The  written  request  or  notice  shall 
contain  a warning  that  a tenant's  failure  to  submit  a statement  within  the  30  day  period  shall 
be  deemed  an  admission  that  the  tenant  is  not  protected  by  Section  37.9(i).  The  landlord  shall 
file  a copy  of  the  request  or  notice  with  the  Rent  Board  within  10  days  of  service  on  the  tenant. 
A tenant's  failure  to  submit  a statement  within  the  30  day  period  shall  be  deemed  an 
admission  that  the  tenant  is  not  protected  by  Section  37.9(i).  A landlord  may  challenge  a 
tenant's  claim  of  protected  status  either  by  requesting  a hearing  with  the  Rent  Board  or,  at  the 
landlord's  option,  through  commencement  of  eviction  proceedings,  including  service  of  a 
notice  of  termination  of  tenancy.  In  the  Rent  Board  hearing  or  the  eviction  action,  the  tenant 
shall  have  the  burden  of  proof  to  show  protected  status.  No  civil  or  criminal  liability  under 
Section  37.9(e)  or  (f)  shall  be  imposed  upon  a landlord  for  either  requesting  or  challenging  a 
tenant's  claim  of  protected  status. 

(5)  This  Section  37.9(i)  is  severable  from  all  other  sections  and  shall  be  of  no 
force  or  effect  if  any  temporary  moratorium  on  owner/relative  evictions  adopted  by  the  Board 
of  Supervisors  after  June  1,  1998  and  before  October  31 , 1998  has  been  invalidated  by  the 
courts  in  a final  decision. 

(j)  The  following  additional  provision  shall  apply  to  a landlord  who  seeks  to  recover  a 
rental  unit  by  utilizing  the  grounds  enumerated  in  Section  37.9(a)(8): 

(1)  It  shall  be  a defense  to  an  eviction  under  Section  37.9(a)(8)  if  any  tenant  in  the 
rental  unit  has  a custodial  or  family  relationship  with  a child  under  the  age  of  18  who  is 
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residing  in  the  unit,  the  tenant  with  the  custodial  or  family  relationship  has  resided  in  the  unit 
for  12  months  or  more,  and  the  effective  date  of  the  notice  of  termination  of  tenancy  falls 
during  the  school  year.  The  term  "school  year"  as  used  in  this  Section  37.9(j)  means  the  first 
day  of  instruction  for  the  Fall  Semester  through  the  last  day  of  instruction  for  the  Spring 
Semester,  as  posted  on  the  San  Francisco  Unified  School  District  website  for  each  year. 

(2)  The  foregoing  provision  Section  37.9(j)(1)  shall  not  apply  where  there  is  only 
one  rental  unit  owned  by  the  landlord  in  the  building,  or  where  the  owner  who  will  move  into 
the  unit  pursuant  to  a Section  37.9(a)(8)  eviction  has  a custodial  or  family  relationship  with  a 
child  under  the  age  of  18  who  will  reside  in  the  unit  with  the  owner. 

(3)  Within  30  days  of  personal  service  by  the  landlord  of  a written  request,  or,  at 
the  landlord's  option,  a notice  of  termination  of  tenancy  under  Section  37.9(a)(8),  the  tenant 
must  submit  a statement  with  supporting  evidence  to  the  landlord,  if  the  tenant  claims  to  be  a 
member  of  the  class  protected  from  eviction  by  Section  37.90).  The  landlord's  written  request 
or  notice  shall  contain  a warning  that  a tenant's  failure  to  submit  a statement  within  the  30  day 
period  shall  be  deemed  an  admission  that  the  tenant  is  not  protected  from  eviction  by  Section 
37.90).  The  landlord  shall  file  a copy  of  the  landlord's  request  or  notice  with  the  Rent  Board 
within  10  days  of  service  on  the  tenant.  A tenant's  failure  to  submit  a statement  within  the  30 
day  period  shall  be  deemed  an  admission  that  the  tenant  is  not  protected  from  eviction  by 
Section  37.90).  A landlord  may  challenge  a tenant's  claim  of  protected  status  either  by 
requesting  a hearing  with  the  Rent  Board  or,  at  the  landlord's  option,  through  commencement 
of  eviction  proceedings,  including  service  of  a notice  of  termination  of  tenancy.  In  the  Rent 
Board  hearing  or  the  eviction  action,  the  tenant  shall  have  the  burden  of  proof  to  show 
protected  status.  No  civil  or  criminal  liability  under  Section  37.9(e)  or  (f)  shall  be  imposed  upon 
a landlord  for  either  requesting  or  challenging  a tenant's  claim  of  protected  status. 
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(4)  For  purposes  of  this  Section  37.9(j),  the  term  "custodial  relationship"  means 
that  the  person  is  a legal  guardian  of  the  child,  or  has  a court-recognized  caregiver 
authorization  affidavit  for  the  child,  or  that  the  person  has  provided  full-time  custodial  care  of 
the  child  pursuant  to  an  agreement  with  the  child's  legal  guardian  or  court-recognized 
caregiver  and  has  been  providing  that  care  for  at  least  one  year  or  half  of  the  child's  lifetime, 
whichever  is  less.  The  term  "family  relationship"  means  that  the  person  is  the  parent, 
grandparent,  brother,  sister,  aunt  or  uncle  of  the  child,  or  the  spouse  or  domestic  partner  of 
such  relations. 

(k)  Disclosure  of  Rights  to  Tenants  Before  and  After  Sale  of  Rental  Units  Subject  to 
Section  37.9. 

(1)  Disclosure  to  Tenants  By  Seller  of  the  Property.  Before  property  containing 
rental  units  subject  to  Section  37.9  may  be  sold,  the  owner/seller  shall  disclose  to  tenants  of 
the  property  the  rights  of  tenants  during  and  after  the  sale  of  the  property.  This  disclosure 
shall  be  in  writing  and  shall  include: 

(A)  A statement  in  bold  type  of  at  least  12  points  that  tenants  can  not  be  evicted 
or  asked  to  move  solely  because  a property  is  being  sold  or  solely  because  a new  owner  has 
purchased  that  property. 

(B)  A statement  in  bold  type  of  at  least  1 2 points  that  tenants  cannot  have  their 
rent  increased  above  that  permitted  by  Chapter  37  solely  because  a property  is  being  sold  or 
solely  because  a new  owner  has  purchased  that  property. 

(C)  A statement  in  bold  type  of  at  least  12  points  that  the  rental  agreements  of 
tenants  cannot  be  materially  changed  solely  because  a property  is  being  sold  or  solely 
because  a new  owner  has  purchased  that  property. 

(D)  A statement  that  the  owner's  right  to  show  units  to  prospective  buyers  is 
governed  by  California  Civil  Code  section  1954,  including  a statement  that  tenants  must 
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receive  notice  as  provided  by  Section  1954,  and  a statement  that  a showing  must  be 
conducted  during  normal  business  hours  unless  the  tenant  consents  to  an  entry  at  another 
time. 

(E)  A statement  that  tenants  are  not  required  to  complete  or  sign  any  estoppel 
certificates  or  estoppel  agreements,  except  as  required  by  law  or  by  that  tenant's  rental 
agreement.  The  statement  shall  further  inform  tenants  that  tenant  rights  may  be  affected  by 
an  estoppel  certificate  or  agreement  and  that  the  tenants  should  seek  legal  advice  before 
completing  or  signing  an  estoppel  certificate  or  agreement. 

(F)  A statement  that  information  on  these  and  other  tenant's  rights  are  available 
at  the  San  Francisco  Rent  Board,  25  Van  Ness  Ave,  San  Francisco,  California,  and  at  the 
counseling  telephone  number  of  the  Rent  Board  and  at  its  web  site. 

(2)  Disclosure  to  Tenants  by  Purchaser  of  the  Property.  Within  30  days  of 
acquiring  title  to  rental  units  subject  to  Section  37.9,  the  new  purchaser/owner  shall  disclose 
to  tenants  of  the  property  the  rights  of  tenants  following  this  sale  of  the  property.  This 
disclosure  shall  be  in  writing  and  shall  include: 

(A)  A statement  in  bold  type  of  at  least  12  points  that  tenants  cannot  be  evicted 
or  asked  to  move  solely  because  a new  owner  has  purchased  that  property. 

(B)  A statement  in  bold  type  of  at  least  12  points  that  tenants  cannot  have  their 
rent  increased  above  that  permitted  by  Chapter  37  solely  because  a new  owner  has 
purchased  that  property. 

(C)  A statement  in  bold  type  of  at  least  12  points  that  the  rental  agreements  of 
tenants  cannot  be  materially  changed  solely  because  a new  owner  has  purchased  that 
property. 

(D)  A statement  in  bold  type  of  at  least  12  points  that  any  tenants,  sub-tenants 
or  roommates  who  were  lawful  occupants  at  the  time  of  the  sale  remain  lawful  occupants. 
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(E)  A statement  in  bold  type  of  at  least  12  points:  that  tenants'  housing  services 
as  defined  in  Section  37.2(r)  first  paragraph  cannot  be  changed  or  severed  from  the  tenancy 
solely  because  a new  owner  has  purchased  that  property;  and  that  tenants'  housing  services 
as  defined  in  Section  37.2(r)  second  paragraph  that  were  supplied  in  connection  with  the  use 
or  occupancy  of  a unit  at  the  time  of  sale  (such  as  laundry  rooms,  decks,  or  storage  space) 
cannot  be  severed  from  the  tenancy  by  the  new  purchaser/owner  without  just  cause  as 
required  by  Section  37.9(a). 

(1)  Hearings  on  Alleged  Wrongful  Endeavor  To  Recover  Possession  Through  Tenant 
Harassment. 

Cl ) Upon  receipt  of  a tenant  report  alleging  wrongful  endeavor  to  recover  possession  of  the 
tenant ’s  unit  through  harassment,  the  Board  through  its  Executive  Director  shall  send  a notice 
acknowledging  receipt  of  the  report  and  summarizing  the  rights  and  responsibilities  of  landlords  and 
tenants  regarding  possession  of.  and  eviction  from,  residential  rental  units.  Upon  consideration  of 
such  report,  the  Executive  Director  may  schedule  an  investigative  hearing  on  the  allegations  before  a 
Board  Administrative  Law  Judge,  where  both  the  tenant  and  the  landlord  may  appear  and  make  oral 
and/or  written  presentations,  including  presentation  of  other  witnesses.  Following  such  hearing,  the 
Administrative  Law  Judge  shall  provide  the  Board  with  a summary  of  evidence  produced  at  the 
hearing. 

(2)  Upon  review  of  the  evidence,  the  Board  shall  consider  whether  to  undertake  anv  further 
proceedings  such  as,  but  not  limited  to.  civil  litigation  pursuant  to  Section  37.9(f).  or  referral  to  the 
District  Attorney  (see  Section  37.9/e)). 

(3)  For  purposes  of  this  Subsection  27.9(1).  harassment  includes  but  is  not  limited  to  the 
types  of  harassment  defined  in  Section  37.10B/aHl)  - (6)  and  (8)  - (14). 
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Section  2.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 

Section  3.  Scope  of  Ordinance.  In  enacting  this  ordinance,  the  Board  of  Supervisors 
intends  to  amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles, 
numbers,  punctuation  marks,  charts,  diagrams,  or  any  other  constituent  parts  of  the  Municipal 
Code  that  are  explicitly  shown  in  this  ordinance  as  additions,  deletions,  Board  amendment 
additions,  and  Board  amendment  deletions  in  accordance  with  the  “Note”  that  appears  under 
the  official  title  of  the  ordinance. 


APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


MARIE  CORLETTBU 
Deputy  City  Attorney 
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City  Hall 

1 Dr.  Carlton  D.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  131061 


Date  Passed:  January  07,  2014 


Ordinance  amending  Administrative  Code,  Chapter  37,  “Residential  Rent  Stabilization  and  Arbitration 
Ordinance,”  by  providing  for  hearings  at  the  Rent  Board  on  tenant  allegations  of  landlord  harassment 
constituting  a wrongful  endeavor  to  recover  possession  of  the  tenant’s  unit. 


December  16,  2013  Land  Use  and  Economic  Development  Committee  - RECOMMENDED 

AS  COMMITTEE  REPORT 

December  17,  2013  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

January  07,  2014  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 


File  No.  131061  I hereby  certify  that  the  foregoing 


Ordinance  was  FINALLY  PASSED  on 
1/7/2014  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 
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AMENDED  IN  COMMITTEE 
12/11/2013 


FILE  NO.  131140  ORDINANCE  NO.  2-U  _ . 

RO#14013 

SA#42-13 

[Appropriation  - Recreation  and  Park  Department’s  Capital  Improvements  - FY201 3-2014  - 
$9  191.670  $10.029.67-01 

Ordinance  appropriating  $9.191.670  $-10.429.670  including  de-appropriating 
$2.338.558  $3,176T558  of  2000  Recreation  and  Park  Facilities  Improvement  Bond 
capital  projects,  appropriating  $36,401  of  2000  Recreation  and  Park  Facilities 
Improvement  Bond  proceeds,  de-appropriating  $3,000,000  of  2008  Clean  and  Safe 
Neighborhood  Parks  Bond  Capital  projects,  and  appropriating  $3,816,711  of  2008 
Clean  and  Safe  Neighborhood  Parks  Bond  Proceeds  Interest  Earnings  to  Recreation 
and  Park  and  Neighborhood  Park  Contingency  Funds  to  fund  capital  projects  within 
2000  Recreation  and  Park  Facilities  Improvement  Bond  and  2008  Clean  and  Safe 
Neighborhood  Parks  Bond  approved  projects  and  program  parameters. 

Note:  Additions  are  single-underline  italics  Times  New  Roman : 

deletions  are  strikethreugh-itaUe^-T-imes-New -Roman. 

Board  amendment  additions  are  double  underlined. 

Board  amendment  deletions  are  strikethrough  normal 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 . Ordinance  de-appropriating  and  appropriating  funds  from  2000  Recreation 
and  Park  Facilities  Improvement  Bond  and  2008  Clean  and  Safe  Neighborhood  Parks  Bond 
budgets  for  Fiscal  Year  2013-2014. 
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Section  2.  The  uses  of  funding  outlined  below  are  herein  de-appropriated  in  subobject 
06C00  Capital  Projects  Carryforward,  and  re-appropriated  in  Subobject  06700  Buildings 
Structures  and  Improvements  to  reflect  the  projected  uses  of  funding  to  support 
Neighborhood  Park  projects  for  Fiscal  Year  2013-14. 

USES  De-Appropriation  - 2000  Recreation  and  Park  Facilities  Improvement  Bond 


Fund 

Index  Code/ 
Project  Code 

Subobject 

Description 

Amount 

3CRPF00E  - 
2000  Neighborhood 
Rec  & Park  - 4th  Series 

REC00NPBOND4/ 

CRPCPMBP00 

06C0O 

Open  Space  Capital 
Program 
Management 

($337,600) 

3CRPF00E- 
2000  Neighborhood 
Rec  & Park  - 4th  Series 

REC00NPBOND4/ 

CRPNPGBP00 

06COO 

Open  Space 
Neighborhood 
Playgrounds 

($750,941) 

3CRPF00E- 
2000  Neighborhood 
Rec  & Park  - 4th  Series 

REC00NPBOND4/ 

CRPNPSBPOO 

06C00 

Open  Space 
Neighborhood  Parks 
& Squares 

($476,741) 

3CRPF00E  - 
2000  Neighborhood 

REC00NPBOND4/ 

CRPNPSKVPK01 

06C00 

Kelloch-Velasco 
Park  Project 

($277,339) 

Rec  & Park  - 4th  Series 
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3CRPF00E  - 
2000  Neighborhood 
Rec  & Park  - 4th  Series 

RECOONPBOND4/ 

CRPNRCBP00 

PEr>00NPBr'MD/l/ 

06C00 

06C00 

Open  Space 
Neighborhood  REC 
Centers 

($247,654) 
($838  000) 

CRPNPSGERN01 

3CRPF00E  - 

RECOONPBOND4/ 

06C00 

Open  Space 

($108,976) 

2000  Neighborhood 

CRPPOLBP00 

Community  Pools 

Rec  & Park  - 4th  Series 

Capital  Project 

3CRPF00E  - 

RECOONPBOND4/ 

06C00 

Regional  Parks 

($139,307) 

2000  Neighborhood 

CRPREGBP00 

Capital  Project 

Rec  & Park  - 4th  Series 


Total  USES  De-Appropriation  ($3,176,558) 

($2,338.5581 
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USES  Re-Appropriation  - 2000  Recreation  and  Park  Facilities  Improvement  Bond 


Fund 

Index  Code/ 
Project  Code 

Subobject 

Description 

Amount 

3CRPF00E- 

RECOONPBOND4/ 

06700 

Neighborhood  Park 

$3,176,558 

2000  Neighborhood 

CRPNRPNP0001 

Buildings 

Reserve 

$2,338,558 

Rec  & Park  - 4th  Series 

Structures  and 

Improvements 

Total  USES  Re-Appropriation  $3,176,558 

$2.338.558 


Section  3.  The  sources  of  funding  outlined  below  are  herein  appropriated  to  reflect  the 
funding  available  for  Fiscal  Year  2013-14.  The  uses  of  funding  outlined  below  are  herein 
appropriated  in  Subobject  06700  Buildings  Structures  and  Improvements  to  reflect  the 
projected  uses  of  funding  to  support  Neighborhood  Park  projects  for  Fiscal  Year  2013-14. 

SOURCES  Appropriation  - 2000  Recreation  and  Park  Facilities  Improvement  Bond 


Fund 

Index  Code/ 
Project  Code 

Subobject 

Description 

Amount 

3CRPF00C  - 

*CON3CRPFOOC/ 

99999B 

Bond  Proceeds, 

($36,401) 

2000  Neighborhood 

CRPNRCBP00 

Fund  Balance 

Rec  & Park  - S2000C 

Total  SOURCES  Appropriation 


($36,401) 
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USES  Appropriation  - 2000  Recreation  and  Park  Facilities  improvement  Bond 

Fund  Index  Code/  Subobject  Description  Amount 

Project  Code 

REC00NPBOND/  06700  Neighborhood  Park  $36,401 

CRPNRPNP0001  Buildings  Reserve 

Structures  and 
Improvements 


Total  USES  Appropriation  $36,401 


Section  4.  The  uses  of  funding  outlined  below  are  herein  de-appropriated  in  subobject 
06C00  Capital  Projects  Carryforward  Budget,  and  re-appropriated  in  Subobject  06700 
Buildings  Structures  and  Improvements  to  reflect  the  projected  uses  of  funding  to  support 
Clean  and  Safe  Neighborhood  Park  projects  for  Fiscal  Year  2013-14. 

USES  De-Appropriation  - 2008  Clean  and  Safe  Neighborhood  Parks  Bond 

Fund  Index  Code/  Subobject  Description  Amount 

Project  Code 

3CRPF08D  - REC3CRPF08D/  06C00  Palega  Rec  Center  ($3,000,000) 

2008  Clean  & Safe  CRPCSPNPPR01  Capital  Project 

Park  Bond 
-4th  S2012B 

Total  USES  De-Appropriation  ($3,000,000) 


3CRPF00C  - 
2000  Neighborhood 
Rec  & Park  - S2000C 
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USES  Re-Appropriation  - 2008  Clean  and  Safe  Neighborhood  Parks  Bond 

Fund  Index  Code/  Subobject  Description  Amount 

Project  Code 


3CRPF08D  - 
2008  Clean  & Safe 
Park  Bond 
-4th  S2012B 


REC3CRPF08D/  06700  Clean  & Safe 

CRPCSPNPRS01  Buildings  Neighborhood  Parks 

Structures  and  Capital  Projects 
Improvements 


$3,000,000 


Total  USES  Re-Appropriation 


$3,000,000 


Section  5.  The  sources  of  funding  outlined  below  are  herein  appropriated  to  reflect 
the  funding  available  for  Fiscal  Year  2013-14.  The  uses  of  funding  outlined  below  are 
herein  appropriated  in  Subobject  06700  Buildings  Structures  and  Improvements  to  reflect 
the  projected  uses  of  funding  to  support  Clean  and  Safe  Neighborhood  Park  projects  for 
Fiscal  Year  2013-14. 

SOURCES  Appropriation  - 2008  Clean  and  Safe  Neighborhood  Parks  Bond 

Fund  Index  Code/  Subobject  Description  Amount 

Project  Code 


3CRPF08A  - 
2008  Clean  & Safe 
Park  Bond  - 
1st  S 2008B 
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‘CON3CRPF08A/ 

CRPCSPIN 


30150 


Bond  Proceeds 
Interest  Earning 


$1,868,241 
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3CRPF08B  - 
2008  Clean  & Safe 
Park  Bond  - 
2nd  S2010B 

*CON3CRPF08B/ 

CRPCSPBP10 

30150 

Bond  Proceeds 
Interest  Earning 

$540,885 

3CRPF08C  - 
2008  Clean  & Safe 
Park  Taxable  - 
3rd  S2010D 

‘CON3CRPF08C/ 

CRPCSPBP10 

30150 

Bond  Proceeds 
Interest  Earning 

$666,378 

3CRPF08D  - 
2008  Clean  & Safe 
Park  Bond  - 
4th  S2012B 

*CON3CRPF08D/ 

CRPCSPBP12 

30150 

Bond  Proceeds 
Interest  Earning 

$741,207 

Total  SOURCES  Appropriation  $3,816,711 


USES  Appropriation  - 2008  Clean  and  Safe  Neighborhood  Parks  Bond 


Fund 

Index  Code/ 
Project  Code 

Subobject 

Description 

Amount 

3CRPF08A  - 

REC3CRPF08A/ 

06700 

Clean  & Safe 

$1,868,241 

2008  Clean  & Safe 

CRPCSPNPRS01 

Buildings 

Neighborhood  Parks 

Park  Bond  - 

Structures  and 

Capital  Projects 

1st  S 2008 B 

Improvements 

Mayor  Lee 
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1 

3CRPF08B- 

REC3CRPF08B/ 

06700 

Clean  & Safe 

$540,885 

2 

2008  Clean  & Safe 

CRPCSPNPRS01 

Buildings 

Neighborhood  Parks 

3 

Park  Bond  - 

Structures  and 

Capital  Projects 

4 

2nd  S 201 OB 

Improvements 

6 

3CRPF08C  - 

REC3CRPF08C/ 

06700 

Clean  & Safe 

$666,378 

7 

2008  Clean  & Safe 

CRPCSPNPRS01 

Buildings 

Neighborhood  Parks 

8 

Park  Taxable  - 

Structures  and 

Capital  Projects 

9 

3rd  S2010D 

Improvements 

10 

11 

3CRPF08D  - 

REC3CRPF08D/ 

06700 

Clean  & Safe 

$741 ,207 

12 

2008  Clean  & Safe 

CRPCSPNPRS01 

Buildings 

Neighborhood  Parks 

13 

Park  Bond 

Structures  and 

Capital  Projects 

14 

-4th  S2012B 

Improvements 

15 

16 

Total  USES  Appropriation 

$3,816,711 

Section  6.  The  Controller  is  authorized  to  record  transfers  between  funds  and  adjust 
the  accounting  treatment  of  sources  and  uses  appropriated  in  this  ordinance  as  necessary 
to  conform  to  Generally  Accepted  Accounting  Principles. 
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APPROVED  AS  TO  FORM:  FUNDS  AVAILABLE: 

DENNIS  J.  HERRERA,  City  Attorney  BEN  ROSENFIELD,  Controller 


Mayor  Edwin  M.  Lee 
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City  and  County  of  San  Francisco 
Tails 

Ordinance 


City  Hall 

1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  131140 


Date  Passed:  January  07,  2014 


Ordinance  appropriating  $9,191,670  including  de-appropriating  $2,338,558  of  2000  Recreation  and  Park 
Facilities  Improvement  Bond  capital  projects;  appropriating  $36,401  of  2000  Recreation  and  Park 
Facilities  Improvement  Bond  proceeds;  de-appropriating  $3,000,000  of  2008  Clean  and  Safe 
Neighborhood  Parks  Bond  Capital  projects;  and  appropriating  $3,816,711  of  2008  Clean  and  Safe 
Neighborhood  Parks  Bond  Proceeds  Interest  Earnings  to  Recreation  and  Park  and  Neighborhood  Park 
Contingency  Funds  to  fund  capital  projects  within  2000  Recreation  and  Park  Facilities  Improvement 
Bond  and  2008  Clean  and  Safe  Neighborhood  Parks  Bond  approved  projects  and  program  parameters. 


December  11,  2013  Budget  and  Finance  Committee  - AMENDED,  AN  AMENDMENT  OF  THE 

WHOLE  BEARING  NEW  TITLE 

December  11,  2013  Budget  and  Finance  Committee  - RECOMMENDED  AS  AMENDED 

December  17,  2013  Board  of  Superiors  - PASSED,  ON  FIRST  READING 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

January  07,  2014  Board  of  Superiors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 


File  No.  131140  I hereby  certify  that  the  foregoing 


Ordinance  was  FINALLY  PASSED  on 
1/7/2014  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 
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DOCUMENTS  DEPT 

FILE  N0.131191  OCT  2 9 2015  ORDINANCE  NO.  3-14 

SAN  FRANCISCO 
PUBLIC  LIBRARY 

[Administrative  Code  - Clarifying  Employer  Definition  for  Family  Friendly  Workplace] 


Ordinance  amending  the  Administrative  Code  to  clarify  the  group  of  employers 
required  to  comply  with  the  Family  Friendly  Workplace  Ordinance. 

NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  single-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italics  Times  New  Roman  font. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 
Board  amendment  deletions  are  in  strikethrough  Ar4al-foot. 

Asterisks  (*  * * *)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 


Section  1.  The  Administrative  Code  is  hereby  amended  by  amending  Section  12Z.3,  to 
read  as  follows: 

SEC.  12Z.3.  DEFINITIONS. 

For  purposes  of  this  Chapter,  the  following  definitions  apply. 

* * * * 

"Employee"  means  any  person  who  is  employed  within  the  geographic  boundaries  of 
the  City  by  an  Employer,  including  part-time  employees.  "Employee"  includes  a participant  in 
a Welfare-to-Work  Program  when  the  participant  is  engaged  in  work  activity  that  would  be 
considered  "employment"  under  the  federal  Fair  Labor  Standards  Act,  29  U.S.C.  § 201  et 
seq.,  and  any  applicable  U.S.  Department  of  Labor  Guidelines.  'Welfare-to-Work  Program" 
shall  include  any  public  assistance  program  administered  by  the  Human  Services  Agency, 
including  but  not  limited  to  CalWORKS,  and  any  successor  programs  that  are  substantially 
similar,  that  require  a public  assistance  applicant  or  recipient  to  work  in  exchange  for  their 
grant. 
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"Employer"  means  the  City,  or  any  person  as  defined  in  Section  18  of  the  California 
Labor  Code  who  regularly  employs  20  or  more  emploveesEmpk>vee$.  regardless  of  location. 
including  an  agent  of  that  Employer  and  corporate  officers  or  executives  who  directly  or 
indirectly  or  through  an  agent  or  any  other  person,  including  through  the  services  of  a 
temporary  services  or  staffing  agency  or  similar  entity,  employ  or  exercise  control  over  the 
wages,  hours,  or  working  conditions  of  an  Employee.  The  term  "Employer”  shall  also  include 
any  successor  in  interest  of  an  Employer.  The  term  "Employer"  shall  not  include  the  state  or 
federal  government  or  any  local  government  entity  other  than  the  City. 

* * * ★ 

Section  2.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 

Section  3.  Scope  of  Ordinance.  In  enacting  this  ordinance,  the  Board  of  Supervisors 

intends  to  amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles, 

numbers,  punctuation  marks,  charts,  diagrams,  or  any  other  constituent  parts  of  the  Municipal 

Code  that  are  explicitly  shown  in  this  ordinance  as  additions,  deletions,  Board  amendment 

additions,  and  Board  amendment  deletions  in  accordance  with  the  “Note”  that  appears  under 

the  official  title  of  the  ordinance. 

APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 

By: 

Deputy  City  Attorney 

n:\legana\as2013\1300455\00890076.doc 
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City  and  County  of  San  Francisco  city  Haii 

1 Dr.  Carlton  B.  Goodlett  Place 
Tails  San  Francisco,  CA  94102-4689 

Ordinance 


File  Number:  131191  Date  Passed:  January  07,  2014 

Ordinance  amending  the  Administrative  Code  to  clarify  the  group  of  employers  required  to  comply  with 
the  Family  Friendly  Workplace  Ordinance. 


December  16,  2013  Land  Use  and  Economic  Development  Committee  - RECOMMENDED 

AS  COMMITTEE  REPORT 

December  17,  2013  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

January  07,  2014  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 


File  No.  131191  l hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
1/7/2014  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


Angela  Calvilio 
Clerk  of  the  Board 


M*L 

Date  Approved 


City  and  County  of  San  Francisco 


Page  3 


Printed  at  1:51  pm  on  1/8/14 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


AMENDED  IN  COMMITTEE 
1/6/14 

FILE  NO  131085  , ORDINANCE  NO.  4-U 


[Planning  Code  - Fulton  Street  Grocery  Store  Special  Use  District] 


Ordinance  amending  Planning  Code,  Section  249.35A,  to  extend  the  effective  date  for 

the  Fulton  Street  Grocery  Store  Special  Use  District;  provide  controls  for  business 

signs:  and  making  environmental  findings,  and  findings  of  consistency  with  the 

General  Plan,  and  the  eight  priority  policies  of  Planning  Code,  Section  101.1. 

NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  single-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  itolies-Timcs  New  Roman  font. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 


Section  1.  Findings. 

(a)  The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 
ordinance  comply  with  the  California  Environmental  Quality  Act  (California  Public  Resources 
Code  Sections  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No.  131085  and  is  incorporated  herein  by  reference. 

(b)  Pursuant  to  Planning  Code  Section  302,  this  Board  finds  that  this  Planning  Code 
Amendment  will  serve  the  public  necessity,  convenience,  and  welfare  for  the  reasons  set  forth 
in  Planning  Commission  Resolution  No.  18990  and  the  Board  incorporates  such  reasons 
herein  by  reference.  A copy  of  Planning  Commission  Resolution  No.  18990  is  on  file  with  the 
Board  of  Supervisors  in  File  No.  131085. 

(c)  On  September  26,  2013,  the  Planning  Commission,  in  Resolution  No.  18990, 
adopted  findings  that  the  actions  contemplated  in  this  ordinance  are  consistent,  on  balance, 
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with  the  City’s  General  Plan  and  eight  priority  policies  of  Planning  Code  Section  101.1.  The 
Board  adopts  these  findings  as  its  own.  A copy  of  said  Resolution  is  on  file  with  the  Clerk  of 
the  Board  of  Supervisors  in  File  No.  131085,  and  is  incorporated  herein  by  reference. 

Section  2.  The  Planning  Code  is  hereby  amended  by  revising  Section  249. 35A  to  read 
as  follows: 

SEC.  249.35A.  FULTON  STREET  GROCERY  STORE  SPECIAL  USE  DISTRICT 

(a)  Purpose.  In  order  to  provide  for  the  consideration  of  a neighborhood-serving 
grocery  store  of  moderate  size  in  a location  accessible  to  the  Hayes  Valley  and  Western 
Addition  neighborhoods,  there  shall  be  a Fulton  Street  Grocery  Store  Special  Use  District, 
consisting  of  Lots  001,  015  and  028  of  Assessor's  Block  0794  as  designated  on  Sectional 
Map  2SU  of  the  Zoning  Map.  This  Special  Use  District  would  enable  the  consideration  of  a 
project  containing  a grocery  store  in  a district  that  does  not  permit  such  uses  and  of  a building 
height  not  permitted  by  the  established  height  limitations  in  the  surrounding  NCT  district. 

(b)  Definition#,  {i)  "Grocery  Store"  shall  mean  a retail  use  which  that  provides  fresh 
produce  and  other  unprepared  perishable  food  products  (such  as  dairy,  fish,  grains),  in 
addition  to  other  general  groceries,  personal  items,  household  goods  and  similar  goods. 

(c)  Application.  This  special  use  district  shall  apply  only  to  projects  that  meet  all  of  the 
following  standards: 

(1)  Project  is  mixed-use,  with  both  commercial  and  residential  uses; 

(2)  Commercial  uses  include  a grocery  store  larger  than  15,000  square  feet  of 
gross  occupied  floor  area;  and 

(3)  Residential  uses  achieve  a density  of  not  less  than  1 unit  per  600  square 
feet  of  lot  area 
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(d)  Controls.  The  following  controls  apply  to  projects  meeting  the  criteria  of  subsection 
(c)  and  to  any  subsequent  alterations  or  changes  of  use  in  a building  approved  under  this 
Section  249. 35A. 

(1)  The  controls  of  the  Hayes-Gough  NCT  apply  in  their  entirety,  except  as 
specified  in  this  Section. 

(2)  Any  commercial  uses  in  addition  to  the  grocery  store  may  not  exceed  3,000 
square  feet  of  occupied  floor  area  per  use. 

(3)  Accessory  off-street  parking  shall  not  be  permitted  for  any  commercial  use 
except  the  grocery  store. 

(4)  All  subsequent  changes  of  use  shall  require  Conditional  Use  authorization 
from  the  Planning  Commission.  The  only  non-residential  uses  whieh  that  may  be  permitted  in 
the  space  initially  approved  for  a grocery  store  shall  include  Trade  Shop  ( Planning  Code  section 
790.124),  Other  Institutions,  Large  (Planning  Code  section  790.50),  Other  Institutions,  Small 
(Planning  Code  section  790.51),  and  Public  Use  (Planning  Code  section  790.80),  except  that 
Other  Retail  Sales  and  Services  (Planning  Code  section  790.102)  may  be  permitted  provided 
that  no  individual  tenant  occupies  more  than  3,000  square  feet  of  gross  floor  area. 

(51  Signs  shall  be  subject  to  the  requirements  of  Article  6 of  this  Code,  except 
that  allowable  business  signs  for  the  grocery  store  shall  be  limited  to  the  following: 

(A1  Window  Signs.  The  total  area  of  all  window  signs,  as  set  forth  in 
Section  602.1fb1.  shall  not  exceed  10%  of  the  area  of  the  window  on  or  in  which  the  signs  are 
located.  Such  signs  mav  be  non-illuminated. 

(B1  Wall  Signs.  The  area  of  all  wall  signs  shall  not  exceed  40  square  feet 
on  the  Fulton  Street  frontage  occupied  bv  the  use,  and  40  square  feet  on  the  Laguna  Street 
frontage  occupied  bv  the  use.  The  height  of  any  wall  sign  shall  not  exceed  24  feet,  or  the 
height  of  the  wall  to  which  it  is  attached,  or  the  height  of  the  lowest  of  anv  residential 
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windowsill  on  the  wall  to  which  the  sign  is  attached,  whichever  is  lower.  Such  signs  mav  be 
non-illuminated  or  indirectly  illuminated. 

(C)  Projecting  Signs.  The  number  of  projecting  signs  shall  not  exceed 
one  per  business.  The  area  of  such  sion.  as  set  forth  in  Section  602.1(81.  shall  not  exceed  24 
square  feet.  The  height  of  such  sion  shall  not  exceed  24  feet,  or  the  height  of  the  wall  to  which 
it  is  attached,  or  the  height  of  the  lowest  of  anv  residential  windowsill  on  the  wall  to  which  the 
sign  is  attached,  whichever  is  lower.  No  part  of  the  sign  shall  project  more  than  75  percent  of 
the  horizontal  distance  from  the  street  property  line  to  the  curbline,  or  six  feet  six  inches. 
whichever  is  less.  Such  signs  mav  be  nonilluminated  or  indirectly  illuminated. 

(D)  Signs  on  Awnings  and  Marquees.  Sign  copy  mav  be  located  on 
permitted  awnings  or  marquees  in  lieu  of  wall  signs.  The  area  of  such  sign  copy  as  set  forth  in 
Section  602,1  (cl  shall  not  exceed  40  square  feet  on  the  Fulton  Street  frontage  occupied  bv 
the  use,  and  40  square  feet  on  the  Laguna  Street  frontage  occupied  bv  the  use.  Such  sign 
copy  mav  be  nonilluminated  or  indirectly  illuminated. 

(E^  Freestanding  Signs  and  Sion  Towers.  Freestanding  signs  or  sign 
towers  per  lot  shall  not  be  permitted. 

(e)  Effectiveness  of  Controls  in  this  Ordinance.  The  controls  of  this  Section  249.35 A shall 
apply  only  are  effective  only  if  to  a grocery  store  subject  that  the  Plannine  Commission  approves 
pursuant  to  the  requirements  of  this  ^Section  249.3 5 A between  May  4 , 2008  and  January  1,  2019.  is 
approved  by  the  Planning  Commission  within  five  years  of  thc-ejfectivc  date  of  this  ordinance 
Section  3.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 


Supervisor  Breed 

BOARP  OF  SUPERVISORS 


Page  4 
1/8/2014 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


Section  4.  Scope  of  Ordinance.  In  enacting  this  ordinance,  the  Board  of  Supervisors 
intends  to  amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles, 
numbers,  punctuation  marks,  charts,  diagrams,  or  any  other  constituent  parts  of  the  Municipal 
Code  that  are  explicitly  shown  in  this  ordinance  as  additions,  deletions,  Board  amendment 
additions,  and  Board  amendment  deletions  in  accordance  with  the  “Note”  that  appears  under 
the  official  title  of  the  ordinance. 

APPROVED  AS  TO  FORM: 
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FILE  NO.  130864 


SUBSTITUTED 

10/22/13 

ORDINANCE  NO.  5-14 


[Planning  Code  - Transfer  of  Child  Care  Facility  Oversight  to  Office  of  Early  Care  and 
Education] 

Ordinance  amending  the  Planning  Code  to  transfer  proposed  child  care  facility 
oversight  from  the  Department  of  Children,  Youth  and  Their  Families  to  the  Office  of 
Early  Care  and  Education;  and  making  environmental  findings. 


NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  single-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italics  Times  New  Roman  font. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 
Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 . The  Planning  Department  has  determined  that  the  actions  contemplated  in 
this  ordinance  comply  with  the  California  Environmental  Quality  Act  (California  Public 
Resources  Code  Sections  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the 
Board  of  Supervisors  in  File  No.  130864  and  is  incorporated  herein  by  reference. 

Section  2.  The  San  Francisco  Planning  Code  is  hereby  amended  by  revision  Section 
410.10,  to  read  as  follows: 

SEC.  410.10.  COMPLIANCE  BY  ENTERING  INTO  AN  ARRANGEMENT  WITH  A 
NON-PROFIT  ORGANIZATION. 

The  sponsor  of  a development  project  subject  to  this  Section  may  elect  to  satisfy  its 
child-care  requirement  by  entering  into  an  arrangement  pursuant  to  which  a nonprofit 
organization  will  provide  a child-care  facility  at  a site  within  the  City.  The  sponsor  shall,  prior  to 
the  issuance  of  the  first  certificate  of  occupancy  by  the  Director  of  DBI  for  the  development 
project,  provide  proof  to  the  Director  of  Planning  that: 
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(a)  A space  for  a child-care  facility  has  been  provided  by  the  nonprofit 
organization,  either  for  its  own  use  if  the  organization  will  provide  child-care  services,  or  to  a 
nonprofit  child-care  provider  without  charge  for  rent,  utilities,  property  taxes,  building  services, 
repairs,  or  any  other  charges  of  any  nature,  as  evidenced  by  a lease  or  sublease  and  an 
operating  agreement  between  the  nonprofit  organization  and  the  provider  with  minimum  terms 
of  three  years; 

(b)  The  child-care  facility  is  a licensed  child-care  facility; 

(c)  The  child-care  facility  has  a minimum  gross  floor  area  of  3,000  square  feet 
or  an  area  determined  according  to  the  following  formula,  whichever  is  greater: 

Net  add.  gross  sq.  ft.  office  or  hotel  space  * .01  = sq.  ft.  of  child-care  facility 

In  the  event  that  the  net  addition  of  gross  square  feet  of  office  or  hotel  space  is 
less  than  300,000  square  feet,  the  child-care  facility  may  have  a minimum  gross  floor  of  2,000 
square  feet  or  the  area  determined  according  to  the  above  formula,  whichever  is  greater; 

(d)  The  nonprofit  organization  has  executed  and  recorded  a binding  written 
agreement,  with  a term  of  20  years  from  the  date  of  issuance  of  the  first  certificate  of 
occupancy  for  the  development  project,  pursuant  to  which  the  nonprofit  organization 
guarantees  that  it  will  operate  a child-care  facility  or  it  will  lease  or  sublease  a child-care 
facility  to  one  or  more  nonprofit  child-care  providers  for  as  long  as  there  is  a demonstrated 
need  under  Section  414.12,  and  that  it  will  comply  with  all  of  the  requirements  imposed  on  the 
nonprofit  organization  under  Section  414.10  and  imposed  on  a sponsor  under  Sections  414.4. 

(e)  To  support  the  provision  of  a child-care  facility  in  accordance  with  the 
foregoing  requirements,  the  sponsor  has  paid  to  the  nonprofit  organization  a sum  which 
equals  or  exceeds  the  amount  of  the  in-lieu  fee  which  would  have  been  applicable  to  the 
project  under  Section  414.8. 
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(f)  The  Department  of  Children,  Youth  and- Their  Families  Office  of  Early  Care  and 
Education,  or  any  successor  entity  has  determined  that  the  proposed  child-care  facility  will  help 


meet  the  needs  identified  in  the  San  Francisco  Child  Care  Needs  Assessment  and  will  be 


Education  and  Out  of  School  Time:  provided,  however,  that  this  Paragraph  (f)  shall  not  apply  to 
any  office  or  hotel  development  project  approved  by  the  Planning  Commission  prior  to 
December  31,  1999. 

Upon  compliance  with  the  requirements  of  this  Section,  the  nonprofit  organization  shall 
enjoy  all  of  the  rights  and  be  subject  to  all  of  the  obligations  of  the  sponsor,  and  the  sponsor 
shall  have  no  further  rights  or  obligations  under  Section  414.1  et  seq. 

Section  3.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 

Section  4.  Scope  of  Ordinance.  In  enacting  this  ordinance,  the  Board  of  Supervisors 

intends  to  amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles, 

numbers,  punctuation  marks,  charts,  diagrams,  or  any  other  constituent  parts  of  the  Municipal 

Code  that  are  explicitly  shown  in  this  ordinance  as  additions,  deletions,  Board  amendment 

additions,  and  Board  amendment  deletions  in  accordance  with  the  “Note”  that  appears  under 

the  official  title  of  the  ordinance. 

APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


Deputy  City  Attorney 
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AMENDED  IN  COMMITTEE 
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FILE  NO.  131141  ORDINANCE  NO.  6-14 


[Public  Employment  - Amendment  to  the  Annual  Salary  Ordinance  for  Recreation  and  Park 
Department  - FYs  2013-2014  and  2014-2015] 


Ordinance  amending  Ordinance  No.  160-13  (Annual  Salary  Ordinance  - FY2013-2014 
and  FY2014-2015)  to  reflect  the  addition  of  two  Class  5502  Project  Manager  I positions 
(4S  (L5  FTE)  in  the  Recreation  and  Park  Department  for  the  implementation  of  the 
Recreation  and  Park  Department’s  capital  improvements. 


Note:  Additions  are  sinale-underlined  italics  Times  New  Roman : 

deletions  are  strikethrough  italics  Times  New  -Remart 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  strikethrough  normal. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 


Section  1.  The  hereinafter  designated  section  and  item  of  Ordinance  No.  160-13 
(Annual  Salary  Ordinance  - FYs  2013-2014  and  2014-2015)  is  hereby  amended  as  follows: 

Department:  REC  (42)  Recreation  & Park 
Index  Code:  RECCAPOPERS 
Program:  ECS 

Subfund:  1GAGFWOF 

Amendment  # ofPos  Class  and  Item  No  Compensation  Schedule 

Add &S  0. 25  FTE  5502  Project  Manager  I (O) $4.564  B $4.564 

Add 04  0. 25  FTE  5502  Pro  ject  Manager  I (O) $4,564  B $4,564 


APPROVED  AS  TO  CLASSIFICATION 
DEPARTMENT  OF  HUMAN  RESOURCES 


Micki  Callahan,  Director 


Department  of  Human  Resources 


APPROVED  AS  TO  FORM 
DENNIS  HERRERA,  City  Attorney 


Deputy  City  Attorney 
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File  Number:  131141  Date  Passed:  January  28,  2014 

Ordinance  amending  Ordinance  No.  160-13  (Annual  Salary  Ordinance  - Pi's  2013-2014  and  2014-2015) 
to  reflect  the  addition  of  two  Class  5502  Project  Manager  I positions  (0.5  F7E)  in  the  Recreation  and 
Park  Department  for  the  implementation  of  the  Recreation  and  Park  Department’s  capital 
improvements. 


December  11,  2013  Budget  and  Finance  Committee  - CONTINUED  TO  CALL  OF  THE  CHAIR 

January  08,  2014  Budget  and  Finance  Committee  - AMENDED,  AN  AMENDMENT  OF  THE 

WHOLE  BEARING  NEW  TITLE 

January  08,  2014  Budget  and  Finance  Committee  - RECOMMENDED  AS  AMENDED 

January  14,  2014  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

January  28,  2014  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 


I hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
1/28/2014  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


gela  Calvillo 
Clerk  of  the  Board 
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FILE  NO.  131118 


ORDINANCE  NO.  7-14 


[Planning  Code  - Landmark  Designation  - 1712-1716  Fillmore  Street  (aka  Marcus  Books  and 
Jimbo’s  Bop  City)] 


Ordinance  designating  1712-1716  Fillmore  Street  (aka  Marcus  Books  and  Jimbo’s  Bop 

City),  Assessor’s  Block  No.  0684,  Lot  No.  020,  as  a landmark  under  Planning  Code, 

Article  10;  and  making  environmental  findings,  and  findings  of  consistency  with  the 

General  Plan,  and  the  eight  priority  policies  of  Planning  Code,  Section  101.1. 

NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  single-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italics  Time&New-Roman  font. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethrough-Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  Findings. 

(A)  Pursuant  to  Section  4. 1 35  of  the  Charter  of  the  City  and  County  of  San 
Francisco,  the  Historic  Preservation  Commission  has  authority  "to  recommend  approval, 
disapproval,  or  modification  of  landmark  designations  and  historic  district  designations  under 
the  Planning  Code  to  the  Board  of  Supervisors." 

(B)  On  June  15,  2011,  at  the  request  of  the  property  owner,  Greg  Johnson,  and  with 
the  support  of  the  Planning  Department,  the  Historic  Preservation  Commission  added  1712- 
1716  Fillmore  Street  (aka  Marcus  Books  and  Jimbo’s  Bop  City),  Lot  020  in  Assessor’s  Block 
0684,  to  the  Landmark  Designation  Work  Program. 

(C)  Architectural  historian  consultant  Stacy  Farr,  who  meets  the  Secretary  of 
Interior’s  Professional  Qualification  Standards,  prepared  the  Landmark  Designation  Report  for 
1712-1716  Fillmore  Street,  dated  September  11,  2013.  This  Landmark  Designation  Report 
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DOCUMENTS  DEPT 


Supervisors  Breed,  Mar,  Campos,  Chiu 

BOARD  OF  SUPERVISORS 


OCT  2 9 2015 

SAN  FRANCISCO 
PUBLIC  LIBRARY 


Page  1 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


was  reviewed  by  the  property  owner  and  Department  staff  for  accuracy  and  conformance  with 
the  purposes  and  standards  of  Article  10. 

(D)  The  Historic  Preservation  Commission,  at  its  regular  meeting  of  September  18, 
2013,  reviewed  Department  staffs  analysis  of  1712-1716  Fillmore  Street’s  historical 
significance  per  Article  10  as  part  of  the  Landmark  Designation  Case  Report  dated  September 
11,2013. 

(E)  On  September  18,  2013,  the  Historic  Preservation  Commission  passed 
Resolution  No.  710,  initiating  designation  of  1712-1716  Fillmore  Street  (aka  Marcus  Books 
and  Jimbo’s  Bop  City),  Lot  020  in  Assessor’s  Block  0684,  as  a San  Francisco  Landmark 
pursuant  to  Section  1004.1  of  the  San  Francisco  Planning  Code.  Such  motion  is  on  file  with 
the  Clerk  of  the  Board  in  File  131118  and  incorporated  herein  by  reference. 

(F)  On  November  6,  2013,  after  holding  a public  hearing  on  the  proposed 
designation  and  having  considered  the  specialized  analyses  prepared  by  Planning 
Department  staff  and  the  Landmark  Designation  Case  Report,  the  Historic  Preservation 
Commission  recommended  approval  of  the  proposed  landmark  designation  1712-1716 
Fillmore  Street  (aka  Marcus  Books  and  Jimbo’s  Bop  City),  Lot  020  in  Assessor’s  Block  0684, 
in  Resolution  No.  718.  Such  resolution  is  on  file  with  the  Clerk  of  the  Board  in  File  No. 

131118. 

(G)  Pursuant  to  Planning  Code  Section  302,  the  Board  of  Supervisors  finds  that  the 
proposed  landmark  designation  of  1712-1716  Fillmore  Street  (aka  Marcus  Books  and  Jimbo’s 
Bop  City),  Lot  020  in  Assessor’s  Block  0684,  will  serve  the  public  necessity,  convenience  and 
welfare. 

(H)  The  Board  finds  that  the  proposed  landmark  designation  of  1712-1716  Fillmore 
Street  (aka  Marcus  Books  and  Jimbo’s  Bop  City),  Lot  020  in  Assessor’s  Block  0684,  is 
consistent  with  the  San  Francisco  General  Plan  and  with  Planning  Code  Section  101.1(b)  for 
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the  reasons  set  forth  in  Resolution  No.  718,  recommending  approval  of  the  proposed 
designation,  which  is  incorporated  herein  by  reference. 

(I)  The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 
Ordinance  are  in  compliance  with  the  California  Environmental  Quality  Act  (California  Public 
Resources  Code  section  21000  et  seq.,  "CEQA").  Specifically,  the  Planning  Department  has 
determined  the  proposed  Planning  Code  amendment  is  subject  to  a Categorical  Exemption 
from  CEQA  pursuant  to  Section  15308  of  the  Guidelines  for  Implementation  of  the  statute  for 
actions  by  regulatory  agencies  for  protection  of  the  environment  (specifically  in  this  case, 
landmark  designation).  Said  determination  is  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No.131118  and  is  incorporated  herein  by  reference. 

(J)  The  Board  of  Supervisors  hereby  finds  that  1712-1716  Fillmore  Street  (aka 
Marcus  Books  and  Jimbo’s  Bop  City),  Lot  020  in  Assessor’s  Block  0684,  has  a special 
character  and  special  historical,  architectural,  and  aesthetic  interest  and  value,  and  that  its 
designation  as  a Landmark  will  further  the  purposes  of  and  conform  to  the  standards  set  forth 
in  Article  10  of  the  San  Francisco  Planning  Code. 

Section  2:  Designation.  Pursuant  to  Section  1004  of  the  Planning  Code,  1712-1716 
Fillmore  Street  (aka  Marcus  Books  and  Jimbo’s  Bop  City),  Lot  020  in  Assessor’s  Block  0684, 
is  hereby  designated  as  a San  Francisco  Landmark  under  Article  10  of  the  Planning  Code. 

Section  3.  Required  Data. 

(A)  The  description,  location,  and  boundary  of  the  Landmark  site  consists  of  the  City 
parcel  located  at  Lot  020  in  Assessor’s  Block  0684,  on  the  east  side  of  Fillmore  Street, 
between  Post  and  Sutter  Streets,  in  San  Francisco’s  Western  Addition  neighborhood. 

(B)  The  characteristics  of  the  Landmark  that  justify  its  designation  are  described  and 
shown  in  the  Landmark  Designation  Case  Report  and  other  supporting  materials  contained  in 
Planning  Department  Case  Docket  No.  2011.0687L.  In  brief,  1712-1716  Fillmore  Street  (aka 
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Marcus  Books  and  Jimbo’s  Bop  City)  is  eligible  for  designation  under  National  Register  of 
Historic  Places  Criteria  A (association  with  events  that  have  made  a significant  contribution  to 
the  broad  patterns  of  our  history),  and  B (association  with  the  lives  of  persons  significant  to 
our  past).  Specifically,  as  to  Criterion  A,  1712-1716  Fillmore  Street  is  significant  for  its  long- 
term association  with  Marcus  Books,  the  nation’s  oldest  continuously  operating  Black-owned 
and  Black-themed  bookstore,  and  for  its  association  with  Jimbo’s  Bop  City,  one  of  the  City’s 
most  famous,  innovative  and  progressive  jazz  clubs.  As  to  Criterion  B,  1712-1716  Fillmore 
Street  is  significant  because  of  its  association  with  Julian  and  Raye  Richardson,  who  for  many 
years  served  the  City’s  rapidly  expanding  Black  community  in  a myriad  of  ways,  from  small- 
scale  publishing  and  book-selling  to  academic  instruction  and  mentorship. 

(C)  The  particular  features  that  shall  be  preserved,  or  replaced  in-kind  as 
determined  necessary,  are  those  generally  shown  in  photographs  and  described  in  the 
Landmark  Designation  Case  Report,  which  can  be  found  in  Planning  Department  Docket  No. 
No.  201 1 .0687L,  and  which  are  incorporated  in  this  designation  by  reference  as  though  fully 
set  forth.  Specifically,  the  following  exterior  features  shall  be  preserved  or  replaced  in  kind: 

(i)  Massing  and  setback; 

(ii)  All  exterior  elevations,  materials,  and  rooflines; 

(iii)  Horizontal  channel-drop  wood  siding; 

(iv)  Street-level  commercial  entrance  and  fenestration,  including  the  wood  glazed  door, 
decorative  bulkhead  panel,  transom  windows,  and  wood  sash  window  at  the  storefront’s 
primary  fagade;  and  the  wood  casement  windows  set  in  a tripartite  configuration  and  topped 
with  awning  transoms  at  the  storefront's  secondary  facade; 

(v)  Straight  flight  stairway  to  the  residential  entry  with  wood  treads  and  risers,  and 
newel  posts  and  turned  wood  balusters  which  date  to  the  Victorian  Square  San  Francisco 
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Redevelopment  Agency  era.  The  north-facing  side  of  the  staircase  is  clad  in  channel-drop 
wood  siding  to  match  the  storefront  cladding; 

(vi)  Paneled  residential  entry  alcove,  including  glazed  wood  paneled  doors,  arched 
transom  windows,  and  compound  bracketed  portico  with  arched  pediment; 

(vii)  Stick  Eastlake  design  features  including  rectangular  bays,  double-hung  wood-sash 
windows  with  ogee  lugs,  scored  spandrel  panels,  belt  cornice  details,  dentils,  window  hoods, 
and  corner  molding; 

(viii)  Compound  cornice  including  gable,  bracket,  dentils,  frieze,  and  molding  details. 

(ix)  Fenestration  at  the  secondary,  north-facing  elevation  including  double-hung  wood- 
sash  windows  with  ogee  lugs  set  in  wood  surrounds  and  small  awning  windows. 

The  designation  is  limited  to  the  exterior  of  the  building. 

Section  4.  The  property  shall  be  subject  to  further  controls  and  procedures  pursuant  to 
the  San  Francisco  Planning  Code  and  Article  10. 

Section  5.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 

APPROVED  AS  TO  FORM: 

DENNIS  J.  H ERgERA^Ciw^ttomey 

By'  ANDRE ^OTiZlESQ©iBE 

Deputy^OityrAttomey  J 

n:\land\as201 3\0900449\008721 26.doc 
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File  Number:  131118  Date  Passed:  February  04, 2014 

Ordinance  designating  1712-1716  Fillmore  Street  (aka  Marcus  Books  and  Jimbo's  Bop  City), 
Assessor's  Block  No.  0684,  Lot  No.  020,  as  a landmark  under  Planning  Code,  Article  10;  and  making 
environmental  findings,  and  findings  of  consistency  with  the  General  Plan,  and  the  eight  priority  policies 
of  Planning  Code,  Section  101.1. 


January  13,  2014  Land  Use  and  Economic  Development  Committee  - RECOMMENDED 

January  28.  2014  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

February  04,  2014  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 
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AMENDED  IN  COMMITTEE 

FILE  NO.  131145  01/13/2014  ORDINANCE  ^v^j^cNT 

DOCUMENTS  DEPT 


[Competitive  Selection  Process  - Landfill  Disposal  Provider] 

SAN  FRANC'SCO 

PUBLIC  LIBRARY 

Ordinance  making  findings  that  the  City’s  competitive  process  for  selecting  a preferred 
contractor  for  landfill  disposal  was  adequate,  fair,  and  consistent  with  the  request  for 
proposals;  ratifying  the  selection  of  Recology  San  Francisco  (Recology)  as  the 
preferred  contractor;  ratifying  the  termination  of  the  landfill  disposal  and  facilitation 
agreements  with  Recology;  endorsing  environmental  review  under  the  California 
Environmental  Quality  Act  (CEQA)  of  the  Recology  proposal  as  the  City’s  preferred 
project  alternative;  clarifying  that,  consistent  with  prior  practice  and  existing  law,  the 
definition  of  “services”  contained  in  Administrative  Code,  Chapter  21,  excludes  the 
agreements  resulting  from  the  competitive  selection  process;  and  making 
environmental  findings  under  CEQA. 

NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  single-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italics  Times  New  Roman  font. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 


Section  1 . The  Planning  Department  has  determined  that  the  actions  contemplated  in 
this  ordinance  comply  with  the  California  Environmental  Quality  Act  (California  Public 
Resources  Code  Sections  21000  et  seq.).  That  determination  is  on  file  with  the  Clerk  of  the 
Board  of  Supervisors  in  File  No.  131145  and  is  incorporated  herein  by  reference. 

Section  2.  Project  Findings.  The  Board  of  Supervisors  makes  the  following  findings: 
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(a)  The  California  Department  of  Resources  Recycling  and  Recovery  requires  that  the 
City  have  a plan  for  15  years  of  landfill  disposal  capacity. 

(b)  In  1987,  the  City  entered  into  long-term  agreements  concerning  the  disposal, 
transfer  and  transportation  of  the  City’s  refuse  (collectively,  “1987  Agreements”)  with  Sanitary 
Fill  Company  (now  Recology  San  Francisco)  and  the  Oakland  Scavenger  Company  (now 
Waste  Management  of  Alameda  County).  The  1987  Agreements  were  not  the  subject  of  a 
competitive  selection  process.  They  provided  for  disposal  of  up  to  15  million  tons  of  San 
Francisco's  refuse  in  the  Altamont  Landfill  or  65  years  of  disposal,  whichever  comes  first,  and 
for  the  transfer  of  the  City's  refuse  at  Recology’s  transfer  station  and  transportation  of  the 
refuse  to  the  Altamont  Landfill.  The  Department  of  the  Environment  estimates  that  the  City 
will  reach  the  tonnage  limit  under  that  agreement  by  late  2015. 

(c)  In  2006,  the  Department  of  the  Environment  began  an  exhaustive  search  to 
determine  the  best  option  for  disposal  of  the  City’s  refuse  after  the  conclusion  of  the  1987 
Agreements.  In  doing  so,  the  Department  of  the  Environment  provided  significant  opportunity 
for  public  input,  and  elected  to  use  a competitive  selection  process  (“Competitive  Selection 
Process”)  to  select  a proposed  contractor.  Specifically, 

(1)  The  Department  of  the  Environment  held  a series  of  noticed  public  hearings 
in  2007  to  assess  the  public’s  priority  considerations  for  a new  disposal  agreement.  Those 
meetings  gave  the  public  numerous  opportunities  to  participate  in  the  selection  process  for  a 
new  disposal  contract. 

(2)  On  May  30,  2008,  with  the  guidance  obtained  from  the  public,  the 
Department  of  the  Environment  issued  a Request  for  Qualifications  ("RFQ”),  and  invited  every 
landfill  operator  in  the  State  of  California  to  submit  a response. 

(3)  In  February  2009,  the  Department  of  the  Environment  sent  all  landfill 
operators  that  responded  to  the  RFQ  the  Request  for  Proposals  for  Landfill  Disposal  Capacity 
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("RFP").  The  RFP  required  each  proposer  to  provide  detailed  information  regarding  its 
principal  proposed  landfill  and  any  proposed  back-up  landfill.  Only  two  companies  - SF 
Recycling  & Disposal,  Inc.  (now  Recology  San  Francisco  and  hereinafter  referred  to  as 
"Recology")  and  Waste  Management  of  Alameda  County,  Inc.  ("Waste  Management")  - 
submitted  responses  to  the  RFP  and  satisfied  all  pre-submission  requirements. 

(4)  A neutral  and  objective  scoring  panel  reviewed  and  scored  both  Recology 
and  Waste  Management's  proposals  using  standardized  criteria,  considering  both  written 
submissions  and  an  oral  interview  with  each  company. 

(5)  The  scoring  panel  selected  Recology's  proposal  (“Recology  Proposal”)  as 
the  preferred  proposal.  The  Recology  Proposal  met  the  City’s  operational  and  environmental 
requirements  as  set  out  in  the  RFP  and  offered  adequate  permitted  capacity  to  meet  the  City's 
needs,  and  among  other  advantages,  included  proposed  disposal  rates  that  were  substantially 
less  than  those  of  Waste  Management,  potentially  resulting  in  considerable  future  savings  for 
the  City's  rate  payers.  The  Recology  Proposal  provided  for  disposal  of  the  City’s  refuse  at 
Recology’s  Ostrom  Road  Landfill  in  Yuba  County,  with  transportation  to  the  landfill  by  rail,  or, 
as  a back-up  site,  Recology’s  Hay  Road  Landfill  in  Solano  County,  with  transportation  to  the 
landfill  by  truck. 

(6)  On  September  10,  2009,  the  Department  of  the  Environment  issued  a 
Notice  of  Intent  to  Award,  notifying  the  public  and  all  interested  parties  that  the  Department  of 
the  Environment  intended  to  award  the  contract  for  landfill  disposal  capacity  to  Recology. 

(7)  Waste  Management  then  submitted  two  formal  protests.  The  Department  of 
the  Environment  evaluated  both  protests,  and  found  that  the  objections  did  not  have  merit. 

(8)  In  2010,  the  Department  of  the  Environment  negotiated  with  Recology  a 
proposed  Landfill  Disposal  Agreement  concerning  the  disposal  of  the  City's  refuse,  and  a 
proposed  Amended  and  Restated  Facilitation  Agreement  (“Facilitation  Agreement”) 
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concerning  transfer  of  the  City's  refuse  at  Recology’s  transfer  station  and  the  means  of 
transporting  refuse  to  the  landfill.  Under  the  terms  of  those  agreements  (as  under  the  terms 
of  the  1987  Agreements),  the  City  itself  would  not  procure  or  pay  for  disposal,  transfer  or 
transportation  services.  Instead,  the  agreements  established  certain  charges  for  disposal, 
transfer  and  transportation  of  refuse  that  Recology  would  apply  to  include  in  the  rates  it 
charges  residential  ratepayers  in  San  Francisco  for  the  collection  and  disposal  of  refuse. 
Those  rates  are  set  by  the  Director  of  the  Department  of  Public  Works  and  the  Rate  Board  in 
accordance  with  the  Refuse  Collection  and  Disposal  Ordinance,  enacted  by  initiative  and 
codified  at  Appendix  1 to  the  Administrative  Code. 

(d)  On  September  23,  2010,  the  Department  of  the  Environment  asked  the  Board  of 
Supervisors  to  approve  the  Landfill  Disposal  Agreement  and  Facilitation  Agreement  with 
Recology  under  Charter  Section  9.1 18(b).  Consistent  with  the  Recology  Proposal,  the 
proposed  Landfill  Disposal  Agreement  provided  for  disposal  of  the  City’s  refuse  at  the  Ostrom 
Road  Landfill  or,  as  a back-up  site,  the  Hay  Road  Landfill. 

(e)  Waste  Management  objected  to  the  agreements  on  several  grounds,  including  a 
claim  that  the  Department  of  the  Environment  failed  to  comply  with  the  competitive  selection 
requirements  of  Chapter  21  of  the  Administrative  Code. 

(f)  On  July  26,  201 1 , after  considering  all  of  the  objections  to  the  agreements,  and 
after  four  committee  hearings  over  nearly  ten  months,  the  Board  of  Supervisors  adopted  a 
resolution  approving  the  Landfill  Disposal  Agreement  and  Facilitation  Agreement  with 
Recology  under  Charter  Section  9.1 18(b).  At  that  time,  the  Board  of  Supervisors  approved 
the  Landfill  Disposal  Agreement  and  Facilitation  Agreement  for  terms  exceeding  ten  years; 
and  authorized  the  Director  of  the  Department  of  the  Environment  to  execute  agreements  in 
substantially  the  form  of  the  Landfill  Disposal  Agreement  and  Facilitation  Agreement  on  file 
with  the  Clerk  of  the  Board  of  Supervisors.  The  Board  of  Supervisors  also  authorized  the 
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Director  of  the  Department  of  the  Environment  to  enter  into  any  additions,  amendments,  or 
other  modifications  to  the  Landfill  Disposal  Agreement  and  Facilitation  Agreement  that 
satisfied  specified  terms.  Finally,  the  Board  of  Supervisors  stated  that  It  "approves  and  ratifies 
all  prior  actions  taken  by  officials,  employees,  and  agents  of  the  Department  of  the 
Environment  and  the  City  with  respect  to  the  Landfill  Disposal  Agreement  and  Facilitation 
Agreement." 

(g)  On  August  10,  2011,  Waste  Management  filed  a lawsuit  in  San  Francisco  Superior 
Court  challenging  the  Landfill  Disposal  Agreement  and  Facilitation  Agreement,  alleging  that 
the  Department  of  the  Environment  failed  to  comply  with  Chapter  21  of  the  Administrative 
Code  and  should  have  conducted  additional  environmental  review  under  Chapter  9 of  the 
Environment  Code.  On  August  25,  201 1 , Yuba  Group  Against  Garbage  (“YuGAG”)  and  the 
Sustainability,  Parks,  Recycling  and  Wildlife  Legal  Defense  Fund  (“SPRAWLDEF”)  also  filed 
lawsuits  in  San  Francisco  Superior  Court  challenging  the  Landfill  Disposal  Agreement  and 
Facilitation  Agreement,  alleging,  among  other  things,  that  the  Department  of  the  Environment 
failed  to  comply  with  Chapter  21  of  the  Administrative  Code.  In  their  responsive  pleadings, 
the  City  and  Recology  denied  these  allegations  and  affirmatively  contended,  among  other 
things,  that  Chapter  21  of  the  Administrative  Code  did  not  apply  to  the  agreements. 

(h)  On  April  18,  2012,  Yuba  County  announced  its  intention  to  complete  an 
Environmental  Impact  Report  ("EIR")  concerning  the  transportation  of  San  Francisco's  refuse 
from  Recology’s  San  Francisco  transfer  station  to  the  Ostrom  Road  Landfill  in  Yuba  County. 

(i)  In  light  of  this  EIR  process  and  because  of  its  relevance  to  San  Francisco,  the 
City’s  Department  of  the  Environment  and  Planning  Department  elected  to  participate  in  the 
EIR  process  and  conduct  CEQA  review,  and  to  review  as  its  proposed  project  one  or  more 
agreements  with  one  or  more  Recology  affiliates  based  upon  the  Recology  Proposal  (“CEQA 
Process”).  To  facilitate  the  City’s  full  and  complete  participation  in  the  CEQA  Process  and  the 
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City’s  CEQA  review,  the  City  asked  Recology  to  agree  to  terminate  the  Landfill  Disposal 
Agreement  and  Facilitation  Agreement,  and  Recology  did  so.  While  the  Recology  Proposal 
remains  the  City’s  preferred  alternative  as  a result  of  the  public  review  and  Competitive 
Selection  Process  that  took  place  from  2006  to  2010,  terminating  the  agreements  under  these 
circumstances,  to  take  into  account  the  results  of  the  CEQA  process  is  in  the  best  interest  of 
the  City  and  the  public.  Accordingly,  the  City  and  Recology  terminated  the  Landfill  Disposal 
Agreement  and  Facilitation  Agreement  on  November  26,  2012.  Under  the  express  terms  of 
the  Termination  Agreement,  the  City  reserves  full  discretion  over  any  future  decisions 
regarding  the  Recology  Proposal  in  light  of  the  CEQA  review,  including  whether  to  approve 
the  Proposal,  whether  to  adopt  possible  mitigation  measures  that  might  apply,  and  whether  to 
adopt  any  and  all  modifications  or  alternatives  to  the  Proposal  that  might  be  identified  through 
the  CEQA  process,  or  otherwise. 

(j)  Following  termination  of  the  Landfill  Disposal  Agreement  and  Facilitation 
Agreement,  the  lawsuits  initiated  by  Waste  Management  and  YuGAG  were  dismissed  on 
grounds  of  mootness  and  lack  of  ripeness.  The  SPRAWLDEF  litigation  was  dismissed  by 
stipulation.  YuGAG  has  filed  an  appeal,  asserting  that  a justiciable  controversy  still  exists 
concerning  whether  the  Competitive  Selection  Process  complied  with  Chapter  21 . The 
YuGAG  litigation  remains  expensive  and  burdensome  for  the  City.  In  addition,  any  future 
lawsuits  would  also  be  expensive  and  burdensome,  and  could  cause  undue  delay  in  the 
implementation  of  a landfill  disposal  agreement.  This  Board  therefore  seeks  to  ratify  the 
actions  taken  and  clarify  the  provisions  set  forth  in  Chapter  21  for  contracts  for  services. 

Section  3.  Chapter  21  Ratification;  Clarification. 

(a)  The  Board  of  Supervisors  finds  that  the  Competitive  Selection  Process  that 
resulted  in  the  City's  selection  of  Recology  and  the  Board  of  Supervisors’  approval  of  the  now- 


Supervisors  Avalos,  Farrell,  Chiu,  Tang,  Breed,  Kim,  Yee,  Wiener,  Campos,  Cohen,  Mar 
BOARD  OF  SUPERVISORS 


Page  6 
1/13/2014 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


terminated  Landfill  Disposal  Agreement  and  Facilitation  Agreement  complied  with  any 
requirements  of  Chapter  21  of  the  San  Francisco  Administrative  Code  and  that  the  purposes 
of  competitive  selection  have  already  been  satisfied  by  the  Competitive  Selection  Process. 

(b)  The  Board  of  Supervisors  ratifies  and  confirms  all  actions  taken  by  City  officials  in 
carrying  out  the  Competitive  Selection  Process  and  selecting  Recology  as  the  City’s  preferred 
contractor,  and  then  terminating  the  Landfill  Disposal  Agreement  and  Facilitation  Agreement. 

(c)  The  Board  of  Supervisors  endorses  the  current  CEQA  Process  under  which  the 
Department  of  the  Environment,  the  Planning  Department  and  other  City  agencies  and  staff 
have  undertaken  environmental  review  of  the  proposed  project,  including  the  disposal  and 
transportation  of  refuse  consistent  with  the  Recology  Proposal. 

(d)  To  avoid  litigation  that  could  jeopardize  the  City’s  ability  to  ensure  continued  landfill 
capacity  by  needlessly  delaying  the  project  and  to  address  any  potential  ambiguity  in  the 
legislation,  the  Board  clarifies  that,  consistent  with  prior  practice  in  the  approval  of  the  1987 
Agreements,  contracts  for  the  disposal  and  transportation  of  refuse  resulting  from  the 
Competitive  Selection  Process  are  not  now,  and  never  have  been,  contracts  for  “services” 
within  the  meaning  of  Sections  21.02(i),  (m)  and  (s)  of  the  Administrative  Code  or  their 
statutory  predecessors.  Except  as  expressly  stated  in  this  provision  with  regard  to  contracts 
involving  the  disposal  and  transportation  of  refuse  resulting  from  the  Competitive  Selection 
Process,  this  clarification  of  the  meaning  and  intent  of  Chapter  21  shall  have  no  effect  on  the 
meaning,  scope  or  application  to  other  contracts  of  Chapter  21  of  the  Administrative  Code. 
This  clarification  shall  apply  retroactively  to  actions  taken  by  City  officials  or  City  agencies  or 
entities  in  connection  with  the  Competitive  Selection  Process. 

(e)  Nothing  in  this  ordinance  is  intended,  or  shall  be  contrued,  to  commit  or  require  the 
City  to  take  or  agree  to  any  future  actions  regarding  the  Recology  Proposal,  including 
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approving  the  Proposal  or  entering  into  any  contract  with  Recology  or  any  other  party  for  the 
disposal  and/or  transportation  of  refuse. 

{fi  f e)  The  provisions  of  this  Ordinance  are  severable.  If  any  provision  of  this 
Ordinance  or  the  application  thereof  to  any  person  or  circumstances  is  held  invalid,  that 
invalidity  shall  not  affect  other  provisions  or  applications  of  the  ordinance  which  can  be  given 
effect  without  the  invalid  portion  or  application. 

APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


By: 


n:\govemment\towen\waste\landfill\chapter21  ordinance\ordinance  1 13  2014.docx 
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Ordinance  making  findings  that  the  City's  competitive  process  for  selecting  a preferred  contractor  for 
landfill  disposal  was  adequate,  fair,  and  consistent  with  the  request  for  proposals;  ratifying  the  selection 
of  Recology  San  Francisco  (Recology)  as  the  preferred  contractor;  ratifying  the  termination  of  the 
landfill  disposal  and  facilitation  agreements  with  Recology;  endorsing  environmental  review  under  the 
California  Environmental  Quality  Act  (CEQA)  of  the  Recology  proposal  as  the  City’s  preferred  project 
alternative;  clarifying  that,  consistent  with  prior  practice  and  existing  law,  the  definition  of  “services” 
contained  in  Administrative  Code,  Chapter  21,  excludes  the  agreements  resulting  from  the  competitive 
selection  process;  and  making  environmental  findings  under  CEQA. 


January  13,  2014  Land  Use  and  Economic  Development  Committee  - AMENDED 

January  13,  2014  Land  Use  and  Economic  Development  Committee  - RECOMMENDED  AS 

AMENDED 

January  28,  2014  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

February  04,  2014  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

File  No.  131145  | hereby  certify  that  the  foregoing 


Ordinance  was  FINALLY  PASSED  on 
2/4/2014  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 
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FILE  NO.  131162 


AMENDED  IN  COMMITTEE 

01/13/2014  ORDINANCE  NO.  9-14 


[General  Plan  - Adjacent  Parcels  to  the  Western  South  of  Market,  East  South  of  Market,  and 
Market  and  Octavia  Area  Plans] 

Ordinance  amending  the  General  Plan  by  amending  the  boundaries  of  the  East  South 
of  Market  Area  Plan  to  incorporate  40  nearby  parcels  on  Mission  Street,  generally 
bounded  by  7th  Street  to  the  east,  9th  Street  to  the  west,  and  Minna  Street  to  the  south; 
amending  the  Market  and  Octavia  Planning  Area  to  incorporate  nine  adjacent  parcels 
along  Mission  Street  and  10th  Street  generally  bound  by  Washburn  Street  to  the  east, 
and  Minna  Street  to  the  south;  amending  the  Western  South  of  Market  Area  Plan  to 
remove  one  parcel  on  10th  Street;  and  making  environmental  findings,  and  findings  of 
consistency  with  the  General  Plan,  and  the  eight  priority  policies  of  Planning  Code, 
Section  101.1. 

NOTE:  Additions  are  single-underline  italics  Times  New  Roman : 

deletions  are  strike-through  italics  Times  New  Roman. 

Board  amendment  additions  are  double-underlined: 

Board  amendment  deletions  are  strikethrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  Findings. 

A.  Section  4. 1 05  of  the  Charter  of  the  City  and  County  of  San  Francisco  provides 
that  the  Planning  Commission  shall  periodically  recommend  to  the  Board  of  Supervisors,  for 
approval  or  rejection,  proposed  amendments  to  the  General  Plan. 

B.  On  November  19,  2013,  the  Board  of  Supervisors  received  from  the  Planning 

Department  the  proposed  General  Plan  amendments,  including  the  amendments  to  the 

boundaries  of  the  East  SoMa  Area  Plan,  Market  and  Octavia  Area  Plan,  and  the  Western 

SoMa  Area  Plan  (collectively,  the  Rezoning  of  Adjacent  Parcels).  These  amendments  are  on 
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file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  131162  and  are  incorporated  herein 
by  reference. 

C.  Section  4. 1 05  of  the  City  Charter  further  provides  that  if  the  Board  of 
Supervisors  fails  to  Act  within  90  days  of  receipt  of  the  proposed  General  Plan  amendments 
related  to  the  Rezoning  of  Adjacent  Parcels,  these  amendments  shall  be  deemed  approved. 

D.  San  Francisco  Planning  Code  Section  340  provides  that  the  Planning 
Commission  may  initiate  an  amendment  to  the  General  Plan  by  a resolution  of  intention, 
which  refers  to,  and  incorporates  by  reference,  the  proposed  General  Plan  amendments. 
Section  340  further  provides  that  Planning  Commission  shall  adopt  the  proposed  General 
Plan  amendments  after  a public  hearing  if  it  finds  from  the  facts  presented  that  the  public 
necessity,  convenience  and  general  welfare  require  the  proposed  amendment  or  any  part 
thereof.  If  adopted  by  the  Commission  in  whole  or  in  part,  the  proposed  amendments  shall  be 
presented  to  the  Board  of  Supervisors,  which  may  approve  or  reject  them  by  a majority  vote. 

E.  After  a duly  noticed  public  hearing  on  August  1 , 2013,  in  Motion  No.  18997  the 
Planning  Commission  initiated  amendments  to  the  General  Plan  related  to  the  Rezoning  of 
Adjacent  Parcels,  in  the  File  No.  131162.  Said  motion  is  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  and  incorporated  herein  by  reference. 

F.  On  December  6,  2012  after  a duly  noticed  public  meeting,  the  Planning 
Commission  certified  the  Final  Environmental  Impact  Report  (EIR)  for  the  Western  SoMa 
Community  Plan  and  the  Rezoning  of  Adjacent  Parcels  by  Motion  No.  18756,  finding  the 
Final  EIR  reflects  the  independent  judgment  and  analysis  of  the  City  and  County  of  San 
Francisco,  is  adequate,  accurate  and  objective,  contains  no  significant  revisions  to  the  Draft 
EIR,  and  the  content  of  the  report  and  the  procedures  through  which  the  Final  EIR  was 
prepared,  publicized  and  reviewed  comply  with  the  provisions  of  the  California  Environmental 
Quality  Act  (CEQA)  (California  Public  Resources  Code  Section  21000  et  seq.),  the  CEQA 
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Guidelines  (14  Cal.  Code  Regs.  Section  15000  et  seq.)  and  Chapter  31  of  the  San  Francisco 
Administrative  Code.  On  September  25.  2013.  the  Planning  Department  issued  an 
Addendum  to  Environmental  Impact  Report  (Addendum),  analyzing  minor  modifications  to  the 
Rezonina  of  Adjacent  Parcels.  The  Addendum  concluded  that  the  conclusions  of  the  EIR 
remained  valid,  and  that  no  additional  environmental  review  was  required,  because  the 
revisions  to  the  project  would  not  cause  anv  new  significant  impacts  not  identified  in  the  EIR. 
and  no  new  mitigation  measures  would  be  necessary  to  reduce  significant  impacts.  Copies  of 
the  Planning  Commission  Motionfcan4  Final  EIR.  and  Addendum  are  on  file  with  the  Clerk  of 
the  Board  in  File  No.  130001  and  are  incorporated  herein  by  reference. 

G.  The  project  evaluated  in  the  Final  EIR  and  Addendum  includes  amendments  to 
the  General  Plan  and  Zoning  Map  related  to  the  Rezoning  of  Adjacent  Parcels  that  the 
Planning  Department  has  proposed.  The  Rezoning  of  Adjacent  Parcels  amendment  is  an 
action  proposed  by  the  Planning  Department  that  is  within  the  scope  of  the  project  evaluated 
in  the  Final  EIR  and  Addendum. 

H.  At  the  same  hearing  during  which  the  Planning  Commission  certified  the  Final 
EIR,  the  Planning  Commission  adopted  CEQA  Findings  with  respect  to  the  approval  of  the 
Western  SoMa  Area  Plan  and  the  Rezoning  of  Adjacent  Parcels  in  Motion  18757  and  adopted 
the  Western  SoMa  Area  Plan  amendments  in  Resolution  18758,  finding  in  accordance  with 
Planning  Code  Section  340  that  the  public  necessity,  convenience  and  general  welfare 
required  the  proposed  amendments.  The  letter  from  the  Planning  Department  transmitting  the 
proposed  Western  SoMa  Area  Plan  amendments  to  the  Board  of  Supervisors,  the  Final  EIR, 
the  Addendum,  the  CEQA  Findings  adopted  by  the  Planning  Commission  with  respect  to  the 
approval  of  the  Western  SoMa  Area  Plan  amendments,  including  a mitigation  monitoring  and 
reporting  program  and  a statement  of  overriding  considerations,  the  Western  SoMa  Area  Plan 
amendments  and  the  Resolution  approving  the  Western  SoMa  Area  Plan  Amendments  are  on 
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file  with  the  Clerk  of  the  Board  in  File  No.  130001.  These  and  any  and  all  other  documents 
referenced  in  this  Ordinance  have  been  made  available  to  the  Board  of  Supervisors  and  may 
be  found  in  either  the  files  of  the  Planning  Department,  as  the  custodian  of  records,  at  1650 
Mission  Street,  or  in  File  No.  130001  with  the  Clerk  of  the  Board  of  Supervisors  at  1 Dr. 

Carlton  B.  Goodlett  Place,  both  in  San  Francisco,  and  are  incorporated  herein  by  reference. 

I.  The  Board  of  Supervisors  has  reviewed  and  considered  the  Final  EIR.  the 
Addendum,  and  the  environmental  documents  on  file  referred  to  herein.  The  Board  of 
Supervisors  has  reviewed  and  considered  the  CEQA  Findings  adopted  by  the  Planning 
Commission  in  support  of  the  approval  of  the  Western  SoMa  Area  Plan  amendments  and 
Rezoning  of  Adjacent  Parcels,  and  hereby  adopts  as  its  own  and  incorporates  the  CEQA 
Findings  contained  in  Planning  Commission  Resolution  No.  18757  by  reference  as  though 
fully  set  forth  in  this  Ordinance. 

J.  The  Board  of  Supervisors  endorses  the  implementation  of  the  mitigation 
measures  identified  in  the  Planning  Commission's  CEQA  Findings  including  those  for 
implementation  by  other  City  Departments  and  recommends  for  adoption  those  mitigation 
measures  that  are  enforceable  by  agencies  other  than  City  agencies,  all  as  set  forth  in  the 
CEQA  Findings. 

K.  The  Board  of  Supervisors  finds  that  no  substantial  changes  have  occurred 
related  to  the  parcels  to  be  rezoned  since  the  time  the  Final  EIR  was  certified  that  will  require 
revisions  in  the  Final  EIR  due  to  the  involvement  of  new  significant  environmental  effects  or  a 
substantial  increase  in  the  severity  of  previously  identified  significant  effects,  no  substantial 
changes  have  occurred  with  respect  to  the  circumstances  under  which  the  Rezoning  of 
Adjacent  Parcels  is  undertaken  which  will  require  major  revisions  to  the  Final  EIR  due  to  the 
involvement  of  new  environmental  effects  or  a substantial  increase  in  the  severity  of  effects 
identified  in  the  Final  EIR  and  no  new  information  of  substantial  importance  to  the  Rezoning  of 
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Adjacent  Parcels  as  proposed  for  approval  in  the  Ordinance  has  become  available  which 
indicates  that  (1)  the  Project  will  have  significant  effects  not  discussed  in  the  Final  EIR,  (2) 
significant  environmental  effects  will  be  substantially  more  severe,  (3)  mitigation  measure  or 
alternatives  found  not  feasible  which  would  reduce  one  or  more  significant  effects  have 
become  feasible  or  (4)  mitigation  measures  or  alternatives  which  are  considerably  different 
from  those  in  the  Final  EIR  would  substantially  reduce  one  or  more  significant  effects  on  the 
environment. 

M.  The  Board  of  Supervisors  finds,  pursuant  to  Planning  Code  Section  340,  that  the 
Rezoning  of  Adjacent  Parcels  set  forth  in  the  documents  on  file  with  the  Clerk  of  the  Board  in 
File  No.  131162  will  serve  the  public  necessity,  convenience  and  general  welfare  for  the 
reasons  set  forth  in  Planning  Commission  Resolution  No.  18997  and  incorporates  those 
reasons  herein  by  reference. 

N.  The  Board  of  Supervisors  finds  that  the  General  Plan  amendments  related  to  the 
Rezoning  of  Adjacent  Parcels  are,  on  balance,  in  conformity  with  the  General  Plan,  as 
amended  by  this  Ordinance,  and  the  priority  policies  of  Planning  Code  Section  101.1  for  the 
reasons  set  forth  in  Planning  Commission  Resolution  No.  18997.  The  Board  hereby  adopts 
the  findings  set  forth  in  Planning  Commission  Resolution  No.  18997. 

Section  2.  The  Board  of  Supervisors  hereby  approves  the  General  Plan  amendments 
related  to  the  Rezoning  of  Adjacent  Parcels,  as  recommended  by  the  Planning  Commission  in 
Resolution  No.  18997,  and  directs  the  Planning  Department  to  update  the  General  Plan’s 
Land  Use  Index  to  reflect  these  Amendments.  Said  amendments  are  on  file  with  the  Clerk  of 
the  Board  of  Supervisors  in  File  No.  131162  and  are  incorporated  herein  by  reference. 

Section  3.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
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ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 


APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


By: 
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City  and  County  of  San  Francisco 
Tails 

Ordinance 


City  Hall 

1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  131162 


Date  Passed:  February  04,  2014 


Ordinance  amending  the  General  Plan  by  amending  the  boundaries  of  the  East  South  of  Market  Area 
Plan  to  incorporate  40  nearby  parcels  on  Mission  Street,  generally  bounded  by  7th  Street  to  the  east, 
9th  Street  to  the  west  and  Minna  Street  to  the  south;  amending  the  Market  and  Octavia  Planning  Area 
to  incorporate  nine  adjacent  parcels  along  Mission  Street  and  10th  Street,  generally  bound  by 
Washburn  Street  to  the  east,  and  Minna  Street  to  the  south;  amending  the  Western  South  of  Market 
Area  Plan  to  remove  one  parcel  on  10th  Street;  and  making  environmental  findings,  and  findings  of 
consistency  with  the  General  Plan,  and  the  eight  priority  policies  of  Planning  Code,  Section  101.1. 


January  13,  2014  Land  Use  and  Economic  Development  Committee  - AMENDED 

January  13,  2014  Land  Use  and  Economic  Development  Committee  - RECOMMENDED  AS 

AMENDED 

January  28,  2014  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  11  - Avalos,  Breed,  Campos.  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

February  04,  2014  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 


File  No.  131162  I hereby  certify  that  the  foregoing 


Ordinance  was  FINALLY  PASSED  on 
2/4/2014  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


Clerk  of  the  Board 
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GOVERNMENT 
DOCUMENTS  DEPT 

FILE  NO.  131179  OCT  2 9 2015  ORDINANCE  NO.  10-14 

SAN  FRANCISCO 
PUBLIC  LIBRARY 

[Settlement  of  Lawsuit  - John  Wettstein  - $247,500] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  John  Wettstein  against  the  City 

and  County  of  San  Francisco  by  payment  of  up  to  $247,500;  the  lawsuit  was  filed  on 

October  28,  2011,  in  the  San  Francisco  Superior  Court  and  removed  to  U.  S.  District 

Court,  Northern  District  of  California,  on  November  10,  2011,  Case  No.  C11-5484-CRB; 

entitled  John  Wettstein  v.  City  and  County  of  San  Francisco,  et  al. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  "John 

Wettstein  v.  City  and  County  of  San  Francisco,  et  al..  U.  S.  District  Court,  Northern  District  of 

California,  Court  No.  Cl  1-5484-CRB  by  the  payment  of  up  to  $247,500. 

Section  2.  The  above-named  action  was  removed  to  the  U.  S.  District  Court,  Northern 

District  of  California  on  November  10,  201 1 , and  the  following  parties  were  named  in  the 

lawsuit  John  Wettstein,  plaintiff,  The  City  and  County  of  San  Francisco,  Jacob  Fegan,  Robert 

Sanchez,  John  O’Rourke,  Stephen  Bucy,  and  George  Gascon,  defendants. 

APPROVED  AS  TO  FORM  AND  RECOMMENDED: 

RECOMMENDED: 

DENNIS  J.  HERRERA  SAN  FRANCISCO  POLICE  DEPARTMENT 

City  Attorney 

See  File  for  Signature See  File  for  Signature 

CHERYL  ADAMS  GREGORY  P.  SUHR 

Chief  Trial  Deputy  Chief 

FUNDS  AVAILABLE:  APPROVED: 

See  File  for  Signature See  File  for  Signature 

BEN  ROSENFIELD  SECRETARY 

Controller  Police  Commission 
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City  and  County  of  San  Francisco 
Tails 

Ordinance 


1 Dr.  Carlton  B.  Goodlctt  Place 
San  Francisco,  CA  94102-4689 


City  Hall 


File  Number:  131179 


Date  Passed:  February  04,  2014 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  John  Wettstein  against  the  City  and  County  of 
San  Francisco  by  payment  of  up  to  $247,500;  the  lawsuit  was  filed  on  October  28,  2011,  in  the  San 
Francisco  Superior  Court  and  removed  to  U.S.  District  Court,  Northern  District  of  California,  on 
November  10,  2011,  Case  No.  C11-5484-CRB;  entitled  John  Wettstein  v.  City  and  County  of  San 
Francisco,  et  al. 


January  16,  2014  Rules  Committee  - RECOMMENDED.. 

January  28,  2014  Board  of  Supervisors  - PASSED.  ON  FIRST  READING 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tarig,  Wiener 
and  Yee 

February  04,  2014  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 


File  No.  131179  I hereby  certify  that  the  foregoing 


Ordinance  was  FINALLY  PASSED  on 
2/4/2014  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 
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ORDINANCE  NO.  ll-U 


GOVERNMENT 
DOCUMENTS  DEPT 


FILE  NO.  131180 


OCT  2 9 2015 


SAN  FRANCISCO 
PUBLIC  LIBRARY 


[Settlement  of  Lawsuit  - Danilo  Martin  Molieri  and  Daniel  Steven  Molieri  - $40,000] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Danilo  Martin  Molieri  and 
Daniel  Steven  Molieri  against  the  City  and  County  of  San  Francisco  for  $40,000;  the 
lawsuit  was  filed  on  December  1,  2010,  in  United  States  District  Court,  Case  No. 

CV1 0*5430  MMC;  entitled  Danilo  Martin  Molieri.  et  al..  v.  City  and  County  of  San 
Francisco,  et  al. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 . The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  “Danilo 
Martin  Molieri.  et  al.  v.  City  and  County  of  San  Francisco,  et  al.”.  United  States  District  Court, 
Court  No.  CV1 0-5430  MMC  by  the  payment  of  $40,000. 

Section  2.  The  above-named  action  was  filed  in  United  States  District  Court  on 
December  1, 2010,  and  the  following  parties  were  named  in  the  lawsuit:  Plaintiffs  Danilo 
Martin  Molieri  and  Daniel  Steven  Molieri;  Defendants  County  of  Marin,  Marin  County  Sheriffs 
Sergeant  J.  Scardina,  Sheriffs  Deputy  Eric  Richardson,  Sheriffs  Deputy  Bondanza;  City  and 
County  of  San  Francisco,  San  Francisco  Police  Sergeant  R.  Cox;  San  Francisco  Police 
Sergeant  J.  O'Malley. 

APPROVED  AS  TO  FORM  AND  RECOMMENDED: 

RECOMMENDED: 

DENNIS  J.  HERRERA  SAN  FRANCISCO  POLICE  DEPARTMENT 

Citv  Attorney 
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City  and  County  of  San  Francisco 
Tails 

Ordinance 


City  Hall 

1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  131180 


Date  Passed:  February  04,  2014 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Danilo  Martin  Molierl  and  Daniel  Steven  Molieri 
against  the  City  and  County  of  San  Francisco  for  $40,000;  the  lawsuit  was  filed  on  December  1,  2010, 
in  United  States  District  Court,  Case  No.  CV1 0-5430  MMC;  entitled  Danilo  Martin  Molieri,  et  al.,  v.  City 
and  County  of  San  Francisco,  et  al. 


January  28,  2014  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

February  04,  2014  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wener 
and  Yee 

File  No.  131180  I hereby  certify  that  the  foregoing 


January  16,  2014  Rules  Committee  - RECOMMENDED.. 


Ordinance  was  FINALLY  PASSED  on 
2/4/2014  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


City  and  County  of  San  Francisco 
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GOVERNMENT 


DOCUMENTS  DEPT 


FILE  NO.  131181 


OCT  2 9 2015 


ORDINANCE  NO.  12-14 


SAN  FRANCISCO 
PUBLIC  LIBRARY 


[Settlement  of  Lawsuit  - Ricky  Rein  - $100,000] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Ricky  Rein  against  the  City  and 
County  of  San  Francisco  for  $100,000;  the  lawsuit  was  filed  on  November  30,  2012,  in 
San  Francisco  Superior  Court,  Case  No.  CGC-12-523533;  entitled  Rickv  Rein  v.  City  and 
County  of  San  Francisco,  et  al. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 . The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  “Rickv 
Rein  v.  City  and  County  of  San  Francisco,  et  al.".  San  Francisco  Superior  Court,  Court 
No.  CGC-12-523533  by  the  payment  of  $100,000. 

Section  2.  The  above-named  action  was  filed  in  San  Francisco  Superior  Court  on 
November  30,  2012,  and  the  following  parties  were  named  in  the  lawsuit:  plaintiff:  Ricky 
Rein;  defendants:  City  and  County  of  San  Francisco,  Brian  Washington. 

APPROVED  AS  TO  FORM  AND  RECOMMENDED: 

RECOMMENDED: 


CHI  \MS 

Chief  Trial  Deputy 


DENNIS  J.  HERRERA 
City  Attorney 


\MS 


MARC  TO  UJ I TO  U 
Chief  Information  Officer 
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City  and  County  of  San  Francisco 


Tails 

Ordinance 


San  Francisco,  CA  94102-4689 


City  Hall 

1 Dr.  Carlton  B.  Goodlctt  Place 


File  Number:  131181 


Date  Passed:  February  04,  2014 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Ricky  Rein  against  the  City  and  County  of  San 
Francisco  for  $100,000;  the  lawsuit  was  filed  on  November  30,  2012,  in  San  Francisco  Superior  Court, 
Case  No.  CGC-1 2-523533;  entitled  Ricky  Rein  v.  City  and  County  of  San  Francisco,  et  al. 


January  16,  2014  Rules  Committee  - RECOMMENDED.. 

January  28,  2014  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

February  04,  2014  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 


File  No.  131181  I hereby  certify  that  the  foregoing 


Ordinance  was  FINALLY  PASSED  on 
2/4/2014  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


Clerk  of  the  Board 
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SAN  FRANCISCO 
PUBLIC  LIBRARY 

[Planning  Code,  Zoning  Map  - Adjacent  Parcels  and  Western  South  of  Market  Cleanup] 


Ordinance  amending  Zoning  Map,  Sheets  ZN01,  ZN07,  ZN08,  HT07,  HT08,  and  SU07,  to 
revise  use  districts  and  height  and  bulk  districts  for  parcels  adjacent  to  and  within  the 
Western  South  of  Market  Plan  Area;  to  extend  the  Van  Ness  and  Market  Downtown 
Residential  Special  Use  District;  and  making  environmental  findings,  Planning  Code, 
Section  302,  findings,  and  findings  of  consistency  with  the  General  Plan,  and  the  eight 
priority  policies  of  Planning  Code,  Section  101.1. 

NOTE:  Additions  are  single-underline  italics  Times  New  Roman', 

deletions  are  strike-through  italics  Times  New  Roman. 

Board  amendment  additions  are  double-underlined: 

Board  amendment  deletions  are  strikethrough  normal. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  Findings. 

(a)  California  Environmental  Quality  Act. 

In  accordance  with  the  actions  contemplated  herein,  this  Board  adopted  Ordinance  No. 
130001 , concerning  findings  pursuant  to  the  California  Environmental  Quality  Act  (California 
Public  Resources  Code  sections  21000  et  seq.)  A copy  of  said  Ordinance  is  on  file  with  the 
Clerk  of  the  Board  of  Supervisors  in  File  No.  130001  and  is  incorporated  herein  by  reference. 

(b)  General  Plan  Consistency  and  Other  Findings. 

(1)  Pursuant  to  Planning  Code  Section  302,  this  Board  of  Supervisors  finds  that  this 
Ordinance  will  serve  the  public  necessity,  convenience,  and  welfare  for  the  reasons  set  forth 
in  Planning  Commission  Resolution  No.  19014,  and  incorporates  those  reasons  herein  by 
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reference.  A copy  of  Planning  Commission  Resolution  No.  19014  is  on  file  with  the  Clerk  of 
the  Board  of  Supervisors  in  File  No.  131161. 

(2)  This  Board  of  Supervisors  finds  that  this  Ordinance  is,  on  balance,  consistent  with 
the  General  Plan  and  the  Priority  Policies  of  Planning  Code  Section  101  1(b)  for  the  reasons 
set  forth  in  Planning  Commission  Resolution  No.  18997,  and  incorporates  those  reasons 
herein  by  reference. 

Section  2.  Under  Sections  106  and  302(c)  of  the  Planning  Code,  the  following  zoning 
use  designation  amendments  to  Sheets  ZN01,  ZN07,  and  ZN08  are  hereby  approved: 


Use  District 

Use  District  Hereby 

Block/Lot 

To  Be  Superseded 

Approved 

Zonina  Map  Sheet 

3703025 

RCD 

C-3-G 

1 

3703026 

RCD 

C-3-G 

1 

3727134 

SLR 

MUO 

1 

3727117 

SLR 

MUO 

1 

3727118 

SLR 

MUO 

1 

3727109 

SLR 

MUO 

1 

3727108 

SLR 

MUO 

1 

3727120 

SLR 

MUO 

1 

3727103 

SLR 

MUO 

1 

3727102 

SLR 

MUO 

1 

3727101 

SLR 

MUO 

1 

3727168 

SLR 

MUO 

1 

3727173 

SLR 

MUO 

1 

3727174 

SLR 

MUO 

1 
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3727175 

SLR 

MUO 

1 

3727176 

SLR 

MUO 

1 

3727177 

SLR 

MUO 

1 

3727178 

SLR 

MUO 

1 

3727179 

SLR 

MUO 

1 

3727180 

SLR 

MUO 

1 

3727181 

SLR 

MUO 

1 

3727182 

SLR 

MUO 

1 

3727183 

SLR 

MUO 

1 

3727184 

SLR 

MUO 

1 

3727097 

SLR 

MUO 

1 

3727096 

SLR 

MUO 

1 

3727095 

SLR 

MUO 

1 

3727094 

SLR 

MUO 

1 

3727091 

SLR 

MUO 

1 

3727130 

SLR 

MUO 

1 

3727089 

SLR 

MUO 

1 

3510059 

C-M 

C-3-G 

7 

3510003 

C-M 

C-3-G 

7 

3509042 

C-M 

C-3-G 

7 

3509040 

C-M 

C-3-G 

7 

3509018 

C-M 

C-3-G 

7 

3509019 

C-M 

C-3-G 

7 

3509036 

C-M 

C-3-G 

7 

3509037 

C-M 

C-3-G 

7 
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3509041 

RCD 

C-3-G 

7 

3728072 

SLR 

MUO 

7 

3728103 

SLR 

MUO 

7 

3728075 

SLR 

MUO 

7 

3728076 

SLR 

MUO 

7 

3728089 

SLR 

MUO 

7 

3728081 

SLR 

MUO 

7 

3728082 

SLR 

MUO 

7 

3728083 

SLR 

MUO 

7 

3728001 

SLR 

MUO 

7 

3520031 

SLR 

WMUG 

7 

3784181 

SALI 

RED-MX 

8 

3784040 

SLI 

RED-MX 

8 

3784041 

SLI 

RED-MX 

8 

3784044 

SLI 

RED-MX 

8 

Section  3. 

Under  Sections  106  and  302(c)  of  the  Planning  Code,  the  following  height 

and  bulk  designation  amendments  to  the  Zoning  Map,  Sheets  HT07  and  HT08  are  hereby 
approved. 

Heiaht  and  Bulk  Heiaht  and  Bulk 

District  To  Be  District  To  Be 

Block/Lot 

SuDerseded 

ADDroved 

Zonina  Map  Sheet 

3520031 

50-X 

55-X 

7 

3509041 

55-X 

160-M 

7 

3784181 

40/55-X 

45-X 

8 

3784040 

50-X 

45-X 

8 

3784041 

50-X 

45-X 

8 
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3784044 


50-X 


45-X 


8 


Section  4.  Under  Sections  106  and  302(c)  of  the  Planning  Code,  the  following  special 
use  district  designation  amendments  to  Sheet  SU07  are  hereby  approved: 


Soecial  Use  District 

Special  Use  District 

Block/Lot 

To  Be  Superseded 

Herebv  Approved 

SU  Mao  Sheet 

3509018 

N/A 

Van  Ness  & Market 
Downtown  Residential 

7 

3509019 

N/A 

Van  Ness  & Market 
Downtown  Residential 

7 

3509036 

N/A 

Van  Ness  & Market 
Downtown  Residential 

7 

3509037 

N/A 

Van  Ness  & Market 
Downtown  Residential 

7 

3509040 

N/A 

Van  Ness  & Market 
Downtown  Residential 

7 

3509041 

Western  SoMa 

Van  Ness  & Market 
Downtown  Residential 

7 

3509042 

N/A 

Van  Ness  & Market 
Downtown  Residential 

7 

3510003 

N/A 

Van  Ness  & Market 
Downtown  Residential 

7 

3510059 

N/A 

Van  Ness  & Market 
Downtown  Residential 

7 
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Section  5.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 


APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRfeRA,  City  Attorney 


By: 


ANDRE^mi2-E9pUIDE 
Deputy' T)ity7 
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City  and  County  of  San  Francisco 
Tails 

Ordinance 


1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


City  Hall 


File  Number: 


131161 


Date  Passed:  February  04,  2014 


Ordinance  amending  Zoning  Map,  Sheets  ZN01,  ZN07,  ZN08,  HT07,  HT08,  and  SU07,  to  revise  use 
districts  and  height  and  bulk  districts  for  parcels  adjacent  to  and  within  the  Western  South  of  Market 
Plan  Area;  to  extend  the  Van  Ness  and  Market  Downtown  Residential  Special  Use  District;  and  making 
environmental  findings,  Planning  Code,  Section  302,  findings,  and  findings  of  consistency  with  the 
General  Plan,  and  the  eight  priority  policies  of  Planning  Code,  Section  101.1. 


January  13,  2014  Land  Use  and  Economic  Development  Committee  - RECOMMENDED 

January  28,  2014  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

February  04,  2014  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 


File  No.  131161  I hereby  certify  that  the  foregoing 


Ordinance  was  FINALLY  PASSED  on 
2/4/2014  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 


Unsigned 


2/14/14 


Mayor 


Date  Approved 


City  and  County  of  San  Francisco 


PageS 


Printed  at  1:04 pm  on  2/5/14 


Date:  February  14,  2014 


I hereby  certify  that  the  foregoing  ordinance,  not  being  signed  by  the  Mayor  within  the  time  limit  as 
set  forth  in  Section  3.103  of  the  Charter,  or  time  waived  pursuant  to  Board  Rule  2.14.2,  became 
effective  without  his  approval  in  accordance  with  the  provision  of  said  Section  3.103  of  the  Charter 
or  Board  Rule  2.14.2. 


1 


Angela  Calvillo 
Clerk  of  the  Board 
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UU  Vt  MINIM  L INI  ! 

DOCUMENTS  DEPT 


FILE  NO.  130462  OCT  2 9 2015  ORDINANCE  NO.  14-14 

SAN  FRANCISCO 
PUBLIC  LIBRARY 

[Business  and  Tax  Regulations  Code  - Public  Realm  Landscaping,  Improvement  and 
Maintenance  Assessment  Districts] 

Ordinance  amending  the  Business  and  Tax  Regulations  Code  by  adding  Article  15A 
“Public  Realm  Landscaping,  Improvement  and  Maintenance  Assessment  Districts” 
(“Green  Benefit  Districts”!  to  provide  for  establishment  of  assessment  districts  to 
finance  landscaping,  improvements  and  maintenance  of  Public  Realm  areas  (outdoor 
spaces  open  to  the  public),  including  parks,  parklets,  sidewalks,  unimproved  areas. 
landscaped  areas,  plazas,  and  gardens;  to  authorize  the  purchase  of  real  property  with 
assessment  funds,  where  property  will  be  a Public  Realm  area  and  the  district  will 
provide  landscaping,  improvements  and/or  maintenance;  and  making  environmental 
findings. 


NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  single-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italics  Times  New  Roman  font. 
Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  This  section  is  uncodified. 

The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 
ordinance  comply  with  the  California  Environmental  Quality  Act  (California  Public  Resources 
Code  Sections  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No.  1 30462  and  is  incorporated  herein  by  reference. 
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Section  2.  The  San  Francisco  Business  and  Tax  Regulations  Code  is  hereby  amended 
by  adding  Article  15A,  to  read  as  follows: 

ARTICLE  ISA 

PUBLIC  REALM  LANDSCAPING.  IMPROVEMENT  AND  MAINTENANCE 
ASSESSMENT  DISTRICTS  (“GREEN  BENEFIT  DISTRICTS”! 

SEC.  15A.1.  PURPOSE. 

(a)  State  law  provides  procedures  to  form  property  and  business  improvement  districts  and  lew 
assessments  (California  Streets  and  Highways  Code  Sections  36600  et  seq.).  This  Article  15 A provides 
authority  for  the  City  to  augment  and  modify  those  state  law  procedures  to  provide  services, 
improvements  and  activities,  focused  on  landscaping,  improvements  and  maintenance  in  Public  Realm 
areas,  by  authorizing  the  Board  of  Supervisors  to  do  any  of  the  following  in  conjunction: 

(1)  Reduce  the  percentage  of  petitions  required  from  property  owners  in  order  to 
initiate  formation: 

(2)  Have  the  district  encompass  residential  property,  and  to  assess  residential  property, 
including  parcels  zoned  solely  for  residential  use: 

( 3 ) Extend  the  term  of  the  district  to  a maximum  of  15  years,  or  such  longer  term  as  is 
authorized  by  state  law: 

(4)  Extend  the  term  of  the  district  to  a maximum  of  40  years,  if  all  or  a portion  of  the 
assessments  will  be  pledged  or  applied  to  pay  any  bond,  financing  lease  {including  certificates  of 
participation  therein ).  or  other  similar  obligations  of  the  City: 

(5)  Recover  through  assessments  the  costs  incurred  in  formation  of  the  district:  and. 

(6)  Disestablish  a district  upon  a supermajority  vote  of  the  Board  of  Supervisors. 


Supervisor  Cohen 

BOARD  OF  SUPERVISORS 


Page  2 
01/22/2014 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


In  addition,  this  Article  augments  and  modifies  state  law  bv:  requiring  the  Clerk  of  the  Board  of 
Supervisors  to  notify  business  owners  in  English.  Cantonese  and  Spanish  when  a petition  for  district 
formation  is  received;  and  providing  for  representation  bv  stakeholders  who  do  not  own  property  in  the 
district  (e.z..  residents,  business  owners,  neighborhood  organizations ) on  the  governing  body  of  an 
owners'  nonprofit  association  that  administers,  implements  or  provides  the  services,  improvements  and 
activities  specified  in  the  management  district  plan. 

(b)  Under  this  Article  15 A.  the  Board  of  Supervisors  may  establish  property  and  business 
improvement  districts  that  focus  on  landscaping,  improvements  and  maintenance  in  Public  Realm 
areas,  which  may  be  financed  through  assessments  apportioned  among  parcels  of  real  property  within 
such  districts.  It  is  the  intent  of  this  Article  to  provide  a vehicle  for  financim  services . activities  and 
improvements  that  supplement  and  complement  existing  services  and  facilities.  The  Board  of 
Supervisors  may  not  establish  any  district  or  lew  any  assessment  under  this  Article  to  replace  or 
supplant  existing  City  services.  Nothing  in  this  Article  shall  be  construed  as  prohibiting  the 
establishment  of  districts  or  levying  of  assessments  to  finance  local  capital  improvements  that  are 
otherwise  authorized  under  the  City  Charter,  any  other  City  ordinance,  or  state  law. 


SEC.  15 A.  2.  AUGMENTATION  AND  MODIFICATION  OF  STATE  LAW 
REQUIREMENTS  GOVERNING  PROPERTY  AND  BUSINESS  IMPROVEMENT  DISTRICTS. 

The  Board  of  Supervisors  may  elect  to  use  the  procedures  set  forth  in  California  Streets  and 
Highways  Code  Sections  36600  et  sea,  as  augmented  and  modified  bv  this  Article  15 A.  for  the 
formation  of  property  and  business  improvement  districts  and  the  lew  of  assessments  on  real  property 
to  fund  services,  improvements  and  activities  that  confer  benefits  on  property,  including  parcels  zoned 
solely  for  residential  use,  bv  focusing  on  landscaping,  improvements  and  maintenance  of  Public  Realm 
areas. 
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( 1 ) " Public  Realm  areas.  ’’  As  used  in  this  Article  15A,  Public  Realm  areas  are  outdoor  spaces 
open  to  the  public  that  include  but  are  not  limited  to  parks,  plazas,  parklets , sidewalks,  unimproved 
areas,  landscaped  areas  and  gardens.  Public  Realm  areas  may  be  owned  bv public  and/or  private 
entities  or  persons. 

(2)  “Ecological  system.”  As  used  in  this  Article  15A.  “ecological  system”  means  a 
system  of  living  organisms  and  the  physical  environment  those  organisms  inhabit.  An 
ecological  system  includes  elements  such  as  soil,  geology,  wildlife,  vegetation,  and 
watersheds. 

(3)  “Recreational  Improvements.’’  As  used  in  this  Article  15A.  "recreational 
improvements”  means  improvements  that  will  encourage  recreational  use,  either  bv  improving 
current  conditions  (e.g..  repairing  a grass  soccer  field)  or  installation  of  new  facilities  (e.g.. 
playground  equipment! 

(b)  Petitions.  Notwithstanding  California  Streets  and  Highways  Code  Section  36621(a)  or  any 
other  provision  of  state  law  to  the  contrary , the  Board  of  Supervisors  may  initiate  proceedings  to 
establish  a property  and  business  improvement  district  upon  receipt  of  a petition  signed,  bv  property 
owners  in  the  proposed  district  who  will  pay  at  least  30  percent  of  the  assessments  proposed  to  be 
levied. 

The  amount  of  assessments  attributable  to  properties  owned  bv  the  same  owner  that  is  in  excess 
of  25  percent  of  all  assessments  proposed  to  be  levied,  shall  not  be  included  in  determining  whether  the 
petition  is  sieved  by  the  property  owners  who  will  pay  the  requisite  30  percent  or  more  of  the  total 
amount  of  assessments  proposed  to  be  levied. 

(c)  Term.  Notwithstanding  California  Streets  and  Highways  Code  Section  36622(h)  or  any 
other  provision  of  state  law  to  the  contrary,  the  Board  of  Supervisors  mav  form  a district  and  lew 
assessments: 
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(!)  For  a maximum  term  of  up  to  15  years . or  such  longer  term  as  is  authorized  bv  state 


law:  or, 

(2)  For  a maximum  term  of  up  to  40  years,  if  all  or  a portion  of  the  assessments  will  be 
pledged  or  applied  to  pay  any  bond,  financing  lease  ( including  any  certificates  of  participation 
therein),  or  other  similar  obligations  of  the  Citv.  Such  assessments  may  be  pledged  or  avvlied  to  pay 
such  obligations  commencing  when  the  assessments  are  levied,  or  such  later  date  as  the  Board  of 
Supervisors  shall  determine. 

(d)  Property  Zoned  Solely  Residential.  Notwithstanding  California  Streets  and  Highways  Code 
Section  36632(c)  or  any  other  provision  of state  law  to  the  contrary,  the  Board  of  Supervisors  may: 

(1)  Establish  a district  pursuant  to  this  Article  15A  that  encompasses  properties  zoned 
solely  for  residential  use: 

(2)  Lew  assessments  upon  such  properties:  and 

(5)  Authorize  utilization  of  the  assessments  to  fund  services,  improvements  and 
activities  that  benefit  such  properties. 

(e)  Under  this  Article  15A  the  Board  of  Supervisors  may  authorize: 

(1 ) Assessment  district  services,  improvements  and  activities  consistent  with  California 
Streets  and  Highways  Code  Sections  36600  et  sea,  that  are  focused  on  landscaping,  improvements  and 
maintenance  of  Public  Realm  areas,  notwithstanding  any  other  provisions  in  Sections  36606,  36610.  or 
36613  or  any  other  provision  of  state  law  to  the  contrary.  Such  services,  improvements  and 
activities  mav  include,  but  are  not  limited  to.  involvement  with  ecological  systems,  water  and 
energy  systems,  pedestrian  and  bicycle  amenities,  and  recreational  improvements. 

(2)  Use  of  assessment  funds  to  purchase  real  property,  in  whole  or  in  part,  within  or 
contiguous  to  the  District,  where  that  property  will  be  a Public  Realm  area  and  the  district  will  provide 
landscaping,  improvements  and/or  maintenance  of  the  area. 
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(f)  Formation  Cost  Recovery.  Notwithstanding  any  provision  of  state  law  to  the  contrary,  the 
Board  of  Supervisors  may  authorize  a district  formed  pursuant  to  this  Article  15A  to  recover  through 
assessments  the  costs  incurred  in  forming  the  district,  whether  costs  are  generated  bv  the  City  or  bv 
others,  including  but  not  limited  to: 

(1)  The  costs  of  preparation  of  the  management  district  plan  and  engineer’s  report 
required  by  state  law; 

(2)  The  costs  of  circulating  and  submitting  the  petition  to  the  Board  of  Supervisors 
seeking  establishment  o f the  district: 

(2)  The  costs  of printing,  advertising  and  the  giving  of  published,  posted  or  mailed 

notices: 

(4)  The  costs  of  engineering,  consulting,  legal  or  other  professional  services  provided  in 
proceedings  under  this  Article  15A  or  California  Streets  and  Highways  Code  Sections  36600  et  seq.: 
and 

( 5 ) The  costs  of  any  ballot  proceedings  required  bv  this  Article  15A  or  other  law  for 
approval  of  a new  or  increased  assessment. 

To  recover  these  costs,  the  management  district  plan  required  pursuant  to  California  Streets 
and  Highways  Code  Section  36622  shall  specify  the  formation  costs  eligible  for  recovery  through 
assessments,  the  schedule  for  recovery  of  those  costs,  and  the  basis  for  determining  the  amount  of  the 
additional  assessment  for  recovery  o f such  costs,  including  the  maximum  amount  o f the  additional 
assessment,  expressed  either  as  a dollar  amount,  or  as  a percentage  of  the  underlying  assessment. 

(g)  Disestablishment  bv  Board  of  Supervisors  Supermajority,  Notwithstanding  California 
Streets  and  Highways  Code  Section  36670  or  any  other  provision  of  state  law  to  the  contrary,  the 
Board  of  Supervisors  may,  bv  a supermajority  vote  of  eight  or  more  of  its  1 1 members,  notice  a 
hearing  and  initiate  proceedings  to  disestablish  a district  for  any  reason.  Where  the  Board  of 
Supervisors  seeks  to  disestablish  a district  in  circumstances  not  authorized  under  California  Streets 
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and  Highways  Code  Section  36670.  both  the  resolution  of  intention  to  disestablish  the  district  and  any 
final  resolution  to  disestablish  the  district  shall  require  a supermajority  vote  of  no  fewer  than  ei2ht  of 
its  1 1 members. 

(h)  Disestablishment  Limitation.  Notwithstanding  Section  15 A.  2(g)  of  this  Article.  California 
Streets  and  Highways  Code  Section  36670.  or  any  other  provision  of  law,  the  Board  of  Supervisors  may 
not  disestablish  a district  where  there  are  any  outstanding  bond,  financing  lease  ( including  any 
certificates  of  participation  therein),  or  other  similar  obligations  of  the  City,  payable  from  or  secured 
by  assessments  levied  within  the  district. 

(i)  Public  Financing.  Notwithstanding  California  Streets  and  Highways  Code  Section  36640  or 
any  other  provision  of  state  law  to  the  contrary: 

(1)  The  Board  of  Supervisors  may,  in  the  resolution  to  establish  the  district . determine 
and  declare  that  any  bond,  financing  lease  (including  any  certificates  of  participation  therein ).  or  other 
similar  obligations  of  the  City,  shall  be  issued  to  finance  the  estimated  costs  of  some  or  all  of  the 
proposed  improvements  or  activities  described  in  such  resolution . pursuant  to  the  City  Charter . City 
ordinances  or  state  law , as  the  Board  may  determine:  and 

(2)  The  amount  ( including  interest)  of  any  City  bond,  financing  lease  (including  any 
certificates  of  participation  therein)  or  other  similar  obligations,  may  not  exceed  the  estimated  total  of 
(A)  revenues  to  be  raised  from  the  assessments  over  the  term  of  the  district,  plus  (B)  such  other  monies . 
if  any,  to  be  available  for  such  purpose,  in  each  case  determined  as  of  the  date  such  obligations  are 
issued  or  incurred. 

( i ) Management  of District. 

(1)  Management  by  Owners  ’ Nonprofit  Corporation.  If  SO  Provided  bv  the 
management  district  plan.  Tt  he  Board  of  Supervisors  may  contract  with  an  existing  or  new  owners  ’ 
nonprofit  corporation  (California  Streets  and  Highways  Code  Section  36614.5)  to  administer  or 
implement  services,  improvements  and  activities  specified  in  the  management  district  plan 
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(1)  a majority  (over  50%)  are  district  assessees:  and. 

(\\)  there  is  adequate  representation  of  district  stakeholders  who  do  not  own  or  have 
an  ownership  interest  in  property  located  in  the  district,  including  residents,  businesses,  and 
neighborhood  organizations.  Where  warranted  bv  the  circumstances  in  a proposed  district,  the  Board 
of  Supervisors  in  its  discretion  may  require  that  the  management  district  plan  provide  particular  levels 
of  such  business  owner  or  other  district  stakeholder  representation. 

(2)  Management  bv  the  City.  Alternatively,  if  so  provided  bv  the  management 
district  plan,  the  Board  of  Supervisors  may  authorize  the  City  to  administer  or  implement  services, 
improvements  and  activities  specified  in  the  management  district  plan  bv  utilizing  existing  City 
departments,  including  but  not  limited  to  the  Department  of  Public  Works  and  the  Recreation  and  Park 
Department,  and/or  bv  contracting  out. 

f3)  Change  of  Management  during  Term  of  District.  If  so  provided  bv  the 
management  district  Plan.  Mm  anazement  may  change  during  the  term  of  the  district  from  an 
owners  ’ nonprofit  association  to  the  City,  or  from  the  City  to  an  owners  * nonprofit  association L r-hv 
changing  the  parties-to-the-Manaqement  Contract.  Procedures  for  such  a change  shall  be 
specified  in  the  management  district  plan,  and  mav  be  further  detailed  in  anv  Management 
Contract. 

(4)  This  subsection  (i)  shall  not  limit  the  authority  of  the  Board  of  Supervisors  to 
require  the  incorporation  of  anv  other  item  or  matter  into  the  management  district  plan  under 
Cali  fornia  Streets  and  Highways  Code  Section  36622(1 ) or  other  applicable  law. 

(k ) Notice  to  Businesses  in  Three  Languages,  No  fewer  than  30  days  after  the  Clerk  of  the 
Board  receives  a complete  petition  seeking  formation  of  a district  pursuant  to  this  Article  15 A.  the 
Clerk  shall  mail  notice  to  all  businesses  located  within  the  proposed  district  holding  a current 
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registration  certificate  issued  bv  the  Tax  Collector.  The  notice  shall  be  in  English,  Spanish  and 
Cantonese,  and  shall  inform  the  recipients: 

(1)  That  a petition  for  formation  of  a property  and  business  improvement  district  has 

been  received: 

(2)  That  if  the  district  is  formed,  assessments  will  be  levied  against  property  in  the 

district; 

(3)  That  formation  of  the  district  is  subject  to  the  approval  of  the  Board  of  Supervisors 
following  public  hearings  and  a ballot  proceeding  bv  owners  of  the  property  subject  to  the  assessment; 
and, 

(4)  How  recipients  may  obtain  further  information  about  the  petition  and  proposed 

district. 

SEC.  15A.3.  SEVERABILITY. 

If  any  provision  of  this  Article  15A  or  the  application  thereof  to  any  person  or  circumstance 
shall  be  held  invalid,  such  invalidity  shall  not  affect  any  other  provision  or  such  other  application  of 
such  provision  which  can  be  given  effect  without  such  provision  or  application,  and  to  this  end  the 
provisions  of  this  Article  are  declared  to  be  severable. 

SEC.  15A.4.  CITY  PLANNING  REFERRAL. 

fa)  If  a resolution  of  intent  adopted  pursuant  to  this  Article  15A  proposes  to  finance 
acquisition,  extension,  widening,  removal,  relocation,  vacation,  abandonment,  sale  or  change  in  the  use 
of  any  public  wav,  transportation  route , ground,  open  space,  building,  or  structure  which  requires 
referral  to  the  Planning  Department  under  Section  4.105  of  the  Charter,  or  any  successor  provision, 
the  resolution  of  intent  shall  be  referred  to  the  Planning  Department  for  a report  regarding  conformity 
with  the  General  Plan. 
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(b)  If  a resolution  of  intent  is  referred  to  the  Planning  Department  pursuant  to  this  Section,  the 


department  shall  make  its  report  to  the  Board  at  or  before  the  vublic  hearing  on  the  resolution  of 
formation  to  establish  the  District. 

SEC.  15 A.  5.  ASSESSMENT  LIMITATION. 

No  amount  proposed  to  be  assessed  upon  any  lot  for  the  construction  of  any  improvement  or  the 
acquisition  of  any  property  for  public  use  shall  exceed  one-half  of  the  assessed  value  of  the  lot.  The 
total  amount  of  all  assessments  levied  on  lots  within  the  district  for  the  construction  or  any 
improvement  or  the  acquisition  of  any  property  for  public  use  shall  not  exceed  one-half  the  assessed 
value  of  all  lots  assessed  or  proposed  to  be  assessed.  Assessment  amounts  shall  satisfy  any  further 
limitations  imposed  bv  Section  1.20  of  the  Administrative  Code  and  Part  5 of  Division  4 of  the 
California  Streets  and  Highways  Code  ( Sections  2900  et  seq.)  or  any  preemptive  successor  statute. 

Effective  Date.  This  ordinance  shall  become  effective  30  days  from  the  date  of 
passage  after  enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor 
returns  the  ordinance  unsigned  or  does  not  sion  the  ordinance  within  ten  davs  of  receiving  it. 
or  the  Board  of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 

Section  4.  This  section  is  uncodifieck 

In  enacting  this  ordinance,  the  Board  intends  to  amend  only  those  words,  phrases, 
paragraphs,  subsections,  sections,  articles,  numbers,  penotuatien-mark-Srcharts,  diagrams,  or 
any  other  constituent  parts  of  the  Administrative  Code  that  are  explicitly  shown  in  this 
ordinance  as-additions,  deletions;  Board  amendment  additions, -and  Board  amendment 
deletions  in  accordance  with  the  "Note"  that  appears  under  the  official  title  of  the-ordinance. 
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APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


By: 
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City  and  County  of  San  Francisco 
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Ordinance 


City  Hall 

1 Dr.  Carlton  B.  Good  left  Place 
San  Francisco.  CA  94102-4689 


File  Number:  130462  Date  Passed:  February  11 , 2014 

Ordinance  amending  the  Business  and  Tax  Regulations  Code,  by  adding  Article  15A  “Public  Realm 
Landscaping,  Improvement  and  Maintenance  Assessment  Districts”  (Green  Benefit  Districts),  to 
provide  for  establishment  of  assessment  districts  to  finance  landscaping,  improvements,  and 
maintenance  of  public  realm  areas  (outdoor  spaces  open  to  the  public),  including  parks,  parklets, 
sidewalks,  unimproved  areas,  landscaped  areas,  plazas,  and  gardens;  to  authorize  the  purchase  of  real 
property  with  assessment  funds,  where  property  will  be  a public  realm  area  and  the  district  will  provide 
landscaping,  improvements  and/or  maintenance;  and  making  environmental  findings. 


June  13,  2013  Government  Audit  and  Oversight  Committee  - CONTINUED  TO  CALL  OF  THE 

CHAIR 

January  23,  2014  Government  Audit  and  Oversight  Committee  - AMENDED,  AN 

AMENDMENT  OF  THE  WHOLE  BEARING  NEW  TITLE 

January  23,  2014  Government  Audit  and  Oversight  Committee  - RECOMMENDED  AS 

AMENDED 

February  04,  2014  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

February  11,  2014  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen.  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 
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File  No.  130462  I hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
2/11/2014  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 
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FILE  NO.  131086 


SUBSTITUTED 

01/14/2014 


ORDINANCE  NO.  15-14 


[Planning  Code  - 1500  Page  Street  Affordable  Housing  Special  Use  District] 


Ordinance  amending  the  Planning  Code,  to  establish  the  1500  Page  Street  Affordable 
Housing  Special  Use  District  (SUD)  for  the  property  located  at  1500  Page  Street 
(Assessor’s  Block  No.  1223,  Lot  No.  004);  amend  the  Zoning  Map  to  add  the  Affordable 
Housing  SUD  and  modify  the  height  and  bulk  limits  for  the  lot,  and  repeal  the 
provisions  establishing  the  1500  Page  Street  Residential  Care  SUD  and  the  permitted 
building  height  for  the  Residential  Care  SUD;  affirming  the  Planning  Department’s 
California  Environmental  Quality  Act  findings;  and  making  findings  of  consistency  with 
the  General  Plan,  and  the  eight  priority  policies  of  Planning  Code,  Section  101.1. 


Note:  Additions  are  single-underline  italics  Times  New  Roman : 

deletions  are  strikethrough  italics  Times  New  Roman. 

Board  amendment  additions  are  double  underlined. 

Board  amendment  deletions  are  strikethrough- normal. 
Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  Findings. 

A.  On  June  25,  2013,  Mercy  Housing  California  (“Applicant”)  filed  entitlement 
applications  with  the  Planning  Department  for  the  conversion  of  a vacant  SRO  building 
adjacent  to  St.  Agnes  Catholic  Church  at  the  northwest  corner  of  Page  Street  and  Masonic 
Avenue  (Block  1223,  Lot  004)  to  an  affordable  housing  development  containing  up  to  sixteen 
dwellings  for  low-income  households  and  one  manager’s  unit  (“Project”).  In  order  for  the 
Project  to  proceed  and  be  developed  as  contemplated  by  the  Applicant,  amendments  to 
certain  provisions  of  the  Planning  Code  are  required. 
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B.  At  a duly  noticed  public  hearing  held  on  December  19,  2013,  the  Planning 
Commission  found  that  the  public  necessity,  convenience,  and  general  welfare  required  the 
approval  of  the  proposed  Planning  Code  and  Zoning  Map  amendments,  and  by  Resolution 
No.  19054  recommended  them  for  approval.  The  Planning  Commission  found  that  the 
proposed  Planning  Code  and  Zoning  Map  amendments  were,  on  balance,  consistent  with  the 
City's  General  Plan,  and  with  Planning  Code  Section  101.1(b).  A copy  of  said  Resolution  is  on 
file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  131086  and  is  incorporated  herein  by 
reference. 

C.  Pursuant  to  Planning  Code  Section  302,  the  Board  of  Supervisors  finds  that 
these  Planning  Code  and  Zoning  Map  amendments  will  serve  the  public  necessity, 
convenience,  and  welfare  for  the  reasons  set  forth  in  Planning  Commission  Resolution  No. 
19054. 

D.  The  Board  of  Supervisors  finds  that  this  ordinance  is  in  conformity  with  the 
General  Plan  and  the  Priority  Policies  of  Planning  Code  Section  101 .1  for  the  reasons  set 
forth  in  Planning  Commission  Resolution  No.  19054,  and  hereby  incorporates  those  reasons 
by  reference. 

E.  The  Planning  Department  issued  a Certificate  of  Determination  of  categorical 
exemption/exclusion  from  environmental  review,  finding  that  the  Project  is  exempt  from 
environmental  review  under  the  General  Rule  Exclusion  (Section  15061(b)(3)  of  the  CEQA 
Guidelines).  The  Board  of  Supervisors  hereby  affirms  this  determination.  Said  determination  is 
on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  131086  and  is  incorporated  herein 
by  reference. 

F.  Since  the  Planning  Department  issued  the  Certificate  of  Exemption  and 
approved  a Conditional  Use  authorization  for  the  Project  (contingent  on  this  ordinance  being 
enacted),  the  Board  finds  that  there  have  been  no  substantial  changes  to  the  Project  that 
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would  require  major  revisions  to  the  Certificate  of  Determination  or  result  in  new  significant 
environmental  impacts;  no  substantial  changes  in  circumstances  have  occurred  that  would 
require  major  revisions  to  the  Certificate  of  Determination  or  result  in  new  significant 
environmental  impacts  that  were  not  evaluated  in  the  Certificate  of  Determination;  no  new 
information  has  become  available  that  was  not  known  and  could  not  have  been  known  at  the 
time  the  Certificate  of  Determination  was  issued  and  that  would  result  in  new  significant 
environmental  effects. 

Section  2.  The  Planning  Code  is  hereby  amended  by  adding  Section  249.47,  to  read 
as  follows: 

SEC.  249.47. 1500  PAGE  STREET  AFFORDABLE  HOUSING  SPECIAL  USE  DISTRICT. 

(a)  General.  A special  use  district  entitled  the  “1500  Page  Street  Affordable  Housing  Special 
Use  District.  ” consisting  of  Assessor ’s  Block  1223.  Lot  004.  is  hereby  established  for  the  purposes  set 
forth  below.  The  boundaries  of  the  1500  Pape  Street  Affordable  Housim  Special  Use  District  are 
designated  on  Sectional  Map  No.  SU06  of  the  Zoning  Map. 

(b)  Purpose.  The  purpose  of  the  special  use  district  is  to  facilitate  the  rehabilitation  of  a vacant 
residential  care  facility  to  be  used  for  up  to  16  residential  dwelling  units  for  persons  who  qualify  as 
“lower  income  households”  or  ‘‘very  low  income  households.  ” as  defined  by  this  Section  249.47,  and 
one  manager ’s  unit. 

(c)  Definitions . For  purposes  of  this  Section,  the  following  definitions  shall  avvlv: 

(1 ) “Lower  income  households  ” shall  be  as  defined  in  Section  50079.5  of  the  California 
Health  and  Safety  Code. 

(2)  “Very  low  income  households  ” shall  be  as  defined  in  Section  50105  of  the 
California  Health  and  Safety  Code. 
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(d)  Use  Controls.  In  this  special  use  district,  all  applicable  provisions  of  the  Plannim  Code 


shall  continue  to  apply,  except  as  otherwise  provided  in  this  Section  249.47.  A conditional  use 
approval  shall  be  required  for  any  development  subject  to  this  Section  249.47  and  such  conditional  use 
ma\>  modify  or  grant  the  following  exceptions  from  or  modifications  to  the  requirements  of  this  Code  if 
the  facts  presented  establish  that  the  exception  or  modification  satisfies  the  criteria  of  subsections 
303(c)(l ) through  303(c)(3)  of  this  Code.  In  determining  whether  to  allow  exceptions  under  this  Section 
249.47.  the  Plannim  Commission  shall,  in  addition  to  the  criteria  set  forth  in  Section  303(c)  of  this 
Code,  consider  the  extent  to  which  the  protect  seeking  the  exception  would  be  available  to  versons  who 
qualify  as  “lower  income  households”  or  "very  low  income  households. 

The  following  exceptions  to  or  modifications  from  the  requirements  of  this  Code  are 
appropriate  in  order  to  further  the  goal  of  preserving  and  enhancing  a residential  use  for  persons  who 
qualify  as  “ lower  income  households  ” or  “very  low  income  households. 

( 1 ) Dwelling  Unit  Density.  Dwellings  for  lower  income  households  and  very  low 
income  households  vlus  one  manager ’s  unit  at  a density  ratio  of  up  to  one  dwelling  unit  for  each 
approximately  295  square  feet  of  lot  area  are  permitted. 

(2)  Usable  Open  Space.  There  shall  be  a minimum  of  approximately  69  square  feet  of 
usable  common  space  for  each  dwelling  unit  with  a minimum  horizontal  dimension  of  11  feet. 

(3)  Dimensions  of  Usable  Open  Space . One  dimension  in  each  of  the  proposed  open 
spaces  may  be  a minimum  horizontal  of  11  feet. 

(4)  Obstructions  in  Required  Rear  Yard.  One  fence/sate  system  no  more  than  11  feet  in 
height  may  be  permitted  as  an  obstruction  in  the  required  rear  yard. 

(5)  Obstructions  in  Required  Front  Setback.  One  fence/gate  system  no  more  than  11 
feet  in  height  may  be  permitted  as  an  obstruction  in  the  required  front  setback. 

(6)  Unit  Exposure.  The  dwelling  unit  exposure  requirement  shall  not  apply  to  up  to  five 
units  that  face  the  north  property  line. 
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(7)  Removal  of  Existing  Off-Street  Parkins.  The  removal  of  two  existing  off-street 


parking  spaces  shall  be  permitted. 

(e)  Sunset  Provision.  This  Section  249.47  shall  expire  five  years  after  its  initial  effective  date 
unless  the  development  authorized  bv  this  Section  has  received  a building  permit  or.  in  the  case  of  a 
site  permit,  an  addendum  that  authorizes  construction  of  the  development,  or  the  Board  of  Supervisors 
extends  or  re-enacts  this  Section  249.47  before  its  expiration  date.  Upon  expiration  of  this  Section 
249.47,  the  City  Attorney  shall  cause  it  to  be  removed  from  the  Planning  Code. 

Section  3.  The  Zoning  Map  of  the  City  and  County  of  San  Francisco  is  hereby 

amended  by  amending  Sectional  Map  SU06,  as  follows: 

Special  Use  District  Special  Use  District 

Description  of  Property  Hereby  Superseded  Hereby  Approved 

Assessor’s  Block  1223,  Lot  004  1500  Page  Street  1500  Page  Street  Affordable 

Residential  Care  SUD  Housing  SUD 

Section  4.  The  Zoning  Map  of  the  City  and  County  of  San  Francisco  is  hereby 

amended  by  amending  Sectional  Map  HT06,  as  follows: 

Height  and  Bulk  District  Height  and  Bulk  District 
Description  of  Property  Hereby  Superseded  Hereby  Approved 

Assessor’s  Block  1223,  Lot  004  55-X  40-X 


Section  5.  The  Planning  Code  is  hereby  amended  by  deleting  Sections  249.41  A and 
263. 22A,  as  follows: 

SEC.  249.44 A.  1500  PAGE  STREET- RESIDENTIAL  CARE  SPECIAL  USE  DISTRICT. 

fn  order  to  facilitate  the  rehabilitation,  expansion  and  continued  use  of  the  building  at  1500 
Page  Street  for  residential  care,  there  shalL-bc established  the  15W  Page  Street  Residential  Care 
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Special  Use  District,-  located  at  1500  Page  Street  at  the  northwest  corner  of  Page  Street  and  Masonic 
Avenue,  applicable-to  Assessor's  Block  1223,  Lot  904,  as  designated  on  Sectional  Map  6SU  of  the 
Zoning  Maps  of  the  City  and  County  of  San  Francisco.  The  following-previsions  shall  apply  within  the 
Special  Use  District: 

(a)  — Purposes.  -To-providc  for  the  rehabilitation  and  expansion  of  a building  used  for  residential 
eare  io  provide- permanent  and  supportive -housing  up  to  55  formerly  homeless  people  between  the  ages 
pf-l-8  and  88-on-a  24  hour  basis  who  meet  the  definition  of  "Lower  income  households  "-and/or  "Very 
low  income  households"  as  defined  by-ibis  section. 

(b)  For  purposes  of  this  Section,  the  following  definitions  shall  apply: 

(L) — "Lower  income  households " is  defined  in  Section  50079.5  of  the  Health  and  Safety 

{2) — "Very  low  income  households"  is  defined  in  Section 50105  of  the  Health -and  Safety 

(c)  In  this  special  use  district,  all  applicable  provisions  of  the  Planning  Code-shall  continue  to 
apply,  except  as  otherwise  provided  in  this  section  249. 41. 

(d)  In  this  special  use  district,  a modification  to  or  exception  from  otherwise  applicable 
requiremcnts-ofthisGode  -may  be  appropriate  in  order  tofitrther  the  goal  of  maintaining  and  creating 
new  permanent  supportive  housing  for  lower  and  very  low  income  households  and  residents  with 
special  needs.  A-eonditional  use  approval  shall  be  required for  any  development  subject  to  this  Section 
249.41  and-such  conditional  use  may  -modify  or  -grant  the  following  exceptions  from  or  modifications- to 
the- requirements  of  this  Code,  if  the  facts  presented  establish  that  the  modification  or  exception 
satisfies  the  criteria  of  Subsections  303(c)(1)  through  303(c)(3)  of  this  Code.  The  following 
modifications  to  or  exceptions  from  the  requirements  of  this  Code  are  appropriate  in  order  to  further 
the  goal  of  preserving  and  enhancing  a residential- care  use  for  lower  and  very  low  income  households, 
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(1)  A modification  of-cr-cxception  to  Section  209.3(c)  to  permit  the  expansion-of  a-use 
which  is  permitted  only  through  conditional  use  authorizationt 

(2)  A modification  or  exception  to  Section  124  to  allow-the  maximum  fleor-etrea-ratio  to 

he  2.89:If 

(3)  A modification  or-exccption  to  the  provisions  of-Sections  188  and  134  to  allow-the 
construction  of  a required  exterior  stairway  located  within  the  rear  yard  setback  parallel  tothe-^vest 
property  line; 

(e)  -In-evaluating  a conditional  use  application  to  grant  the  exccptions-or  modifications  to  the 
Planning  Code pursuant  to  this  section,  the  Planning  Commission  shall -consider  the  extent-to  which 
occupying  the  residential-care  use  would  be  affordable  to  the  facility  occupants  and  program 
participants,  in  addition  to  the  considerations  and  findings  required  by  Planning  Code  Section  303. 

(f)  —In  the  event  that  the  residential  care  facility-described  in  subsection  (a)  has  not  received  a 
certificate  of  final  completion  or  certificaie-offmcd-oeeupancy  by  December  31,  2011,  the  authorization 
and  right  vested  by  this  ordinance  shall-be  deemed  void  and  caneeUedrand  this  section  249.37  shall 
expire  on  January  1,  2012. 

SEG,  263.22A.  HEIGHT  LIMITS:  PERMITTED  BUILDING  HEIGHT  IN  THE  1500-PAGE 
STREET  RESIDENTIAL  CARE  SPECIAL  USE  DISTRICT, 

{a) — General,  In  the  1500  Page  Street  Residential  Care  Special  Use  District,  located  on  Lot  004 
in  Asscssorht-Bleek-  4-2-23,  as  designatedon  Section  Map  6H  of  the  Zoning  Map,  loeated-within  the 
boundaries  of  the  40-X  Height  and  Bulk-District,  exception  to  the  40  X limit  up  to  a maximum  of  55-X 
limit  may  be-approved  in  accordance-with  the  conditional  use-procedures  and  criteria  provided  in 
Section  303-ef  this  Code,  and-the-criteriaand  conditions  set  forth  below. 
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(b)  Homeless  Lhe-and  Affordability.  In  determining  whether  to  allow  exceptions  under  this 
Section,  the  Planning  Commission  shall,  in  addition  to  the  criteria  set  forth  in  Section  303(c)  of  this 
Code,  consider-  the  extent  to  which  the  project  seeking  the  exception  would-be  available  to  the  homeless 
and  low  and  wry  low  income-levels,  as  defined  in-Scctions  50079:5  and  -5Q1Q5  of  the  Health  and  Safety 


Section  6.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 


Section  7.  Scope  of  Ordinance.  In  enacting  this  ordinance,  the  Board  of  Supervisors 
intends  to  amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles, 
numbers,  punctuation  marks,  charts,  diagrams,  or  any  other  constituent  parts  of  the  Municipal 
Code  that  are  explicitly  shown  in  this  ordinance  as  additions,  deletions,  Board  amendment 
additions,  and  Board  amendment  deletions  in  accordance  with  the  “Note”  that  appears  under 
the  official  title  of  the  ordinance. 


APPROVED  AS  TO  FORM: 
DENNIS-  HERRERA,  City  Attorney 


By: 


DITH  A.  BOYAJIAN  / 
feputy  City  Attorney 
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File  Number:  131086 


Date  Passed:  February  11, 2014 


Ordinance  amending  the  Planning  Code,  to  establish  the  1500  Page  Street  Affordable  Housing  Special 
Use  District  (SUD)  for  the  property  located  at  1500  Page  Street  (Assessor’s  Block  No.  1223,  Lot  No. 
004);  amend  the  Zoning  Map  to  add  the  Affordable  Housing  SUD  and  modify  the  height  and  bulk  limits 
for  the  lot,  and  repeal  the  provisions  establishing  the  1500  Page  Street  Residential  Care  SUD  and  the 
permitted  building  height  for  the  Residential  Care  SUD;  affirming  the  Planning  Department's  California 
Environmental  Quality  Act  findings;  and  making  findings  of  consistency  with  the  General  Plan,  and  the 
eight  priority  policies  of  Planning  Code,  Section  101.1. 


January  27,  2014  Land  Use  and  Economic  Development  Committee  - RECOMMENDED 

February  04,  2014  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

February  11,  2014  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wener 
and  Yee 


File  No.  131086 


I hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
2/11/2014  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 
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FILE  NO.  131190 


UUVbn!\MVIbN  I 

DOCUMENTS  DEPT 


ORDINANCE  NO.  16-14 


OCT  2 9 2015 

SAN  FRANCISCO 

PUBLIC  LIBRARY 

[General  Obligation  Bond  Election  - Earthquake  Safety  and  Emergency  Response] 

Ordinance  calling  and  providing  for  a special  election  to  be  held  in  the  City  and  County 
of  San  Francisco  on  Tuesday,  June  3, 2014,  for  the  purpose  of  submitting  to 
San  Francisco  voters  a proposition  to  incur  the  following  bonded  debt  of  the  City  and 
County:  $400,000,000  to  finance  the  construction,  acquisition,  improvement,  and 
seismic  retrofitting  of  Neighborhood  Fire  and  Police  Stations,  the  Emergency 
Firefighting  Water  System,  seismically  secure  facilities  for  the  Medical  Examiner,  the 
Police  Department’s  Traffic  Company,  and  the  Police  Department’s  Forensic  Services 
Division,  and  other  critical  infrastructure  and  facilities  for  earthquake  safety  and  related 
costs  necessary  or  convenient  for  the  foregoing  purposes;  authorizing  landlords  to 
pass-through  50%  of  the  resulting  property  tax  increase  to  residential  tenants  in 
accordance  with  Chapter  37  of  the  Administrative  Code;  finding  that  the  estimated  cost 
of  such  proposed  project  is  and  will  be  too  great  to  be  paid  out  of  the  ordinary  annual 
income  and  revenue  of  the  City  and  County  and  will  require  expenditures  greater  than 
the  amount  allowed  therefor  by  the  annual  tax  levy;  reciting  the  estimated  cost  of  such 
proposed  project;  fixing  the  date  of  election  and  the  manner  of  holding  such  election 
and  the  procedure  for  voting  for  or  against  the  proposition;  fixing  the  maximum  rate  of 
interest  on  such  bonds  and  providing  for  the  levy  and  collection  of  taxes  to  pay  both 
principal  and  interest;  prescribing  notice  to  be  given  of  such  election;  finding  that  a 
portion  of  the  proposed  bond  is  not  a project  under  the  California  Environmental 
Quality  Act  (CEQA)  and  adopting  findings  under  CEQA  for  the  remaining  portion  of  the 
proposed  bond;  finding  that  the  proposed  bond  is  in  conformity  with  the  eight  priority 
policies  of  Planning  Code,  Section  101.1(b),  and  is  consistent  with  the  General  Plan; 
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consolidating  the  special  election  with  the  general  election;  establishing  the  election 
precincts,  voting  places  and  officers  for  the  election;  waiving  the  word  limitation  on 
ballot  propositions  imposed  by  Municipal  Elections  Code,  Section  510;  complying  with 
the  restrictions  on  the  use  of  bond  proceeds  specified  in  Section  53410  of  the 
California  Government  Code;  incorporating  the  provisions  of  the  Administrative  Code, 
Section  5.30-5.36;  and  waiving  the  time  requirements  specified  in  Administrative  Code, 
Section  2.34. 

Note:  Additions  are  sinsle-underline  italics  Times  New  Roman : 

deletions  are  strtketkrough  italics  Times  Now  Roman. 

Board  amendment  additions  are  double  underlined. 

Board  amendment  deletions  are  strikethrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  Findings. 

A.  This  Board  of  Supervisors  (this  "Board")  recognizes  the  need  to  safeguard  and 
enhance  the  City's  earthquake  and  emergency  response  and  recovery  by  rehabilitating  critical 
facilities  that  support  the  City's  first  responders. 

B.  The  Earthquake  Safety  and  Emergency  Response  Bond  (the  "Bond")  will 
provide  funding  to  construct,  improve  and  rehabilitate  earthquake  safety  and  emergency 
responsiveness  facilities  and  infrastructure  (as  described  below  in  Section  3). 

C.  This  Board  now  wishes  to  describe  the  terms  of  a ballot  measure  seeking 
approval  for  the  issuance  of  general  obligation  bonds  to  finance  all  or  a portion  of  the  City's 
earthquake  safety  and  response  needs  as  described  below. 

Section  2.  A special  election  is  called  and  ordered  to  be  held  in  the  City  on  Tuesday, 
the  3rd  day  of  June,  2014,  for  the  purpose  of  submitting  to  the  electors  of  the  City  a 
proposition  to  incur  bonded  indebtedness  of  the  City  for  the  project  described  in  the  amount 
and  for  the  purposes  stated: 


Mayor  Ed  Lee,  Supervisor  Chiu 

BOARD  OF  SUPERVISORS 


Page  2 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


"SAN  FRANCISCO  EARTHQUAKE  SAFETY  AND  EMERGENCY  RESPONSE  BOND, 
2014.  $400,000,000  of  bonded  indebtedness  to  improve  fire,  earthquake  and  emergency 
response  by:  improving  and/or  replacing  deteriorating  cisterns,  pipes,  and  tunnels,  and  related 
facilities  to  ensure  firefighters  a reliable  water  supply  for  fires  and  disasters;  improving  and/or 
replacing  neighborhood  fire  and  police  stations;  replacing  certain  seismically-unsafe  police 
and  medical  examiner  facilities  with  earthquake-safe  buildings;  and  to  pay  related  costs, 
subject  to  independent  citizen  oversight  and  regular  audits;  and  authorizing  landlords  to  pass- 
through to  residential  tenants  in  units  subject  to  Chapter  37  of  the  Administrative  Code  (the 
"Residential  Stabilization  and  Arbitration  Ordinance")  50%  of  the  increase  in  the  real  property 
taxes  attributable  to  the  cost  of  the  repayment  of  the  bonds." 

The  special  election  called  and  ordered  shall  be  referred  to  in  this  ordinance  as  the 
"Bond  Special  Election." 

Section  3.  PROPOSED  PROGRAM.  All  contracts  that  are  funded  with  the  proceeds  of 
bonds  authorized  hereby  shall  be  subject  to  the  provisions  of  Chapter  83  of  the  Administrative 
Code  (the  "First  Source  Hiring  Program"),  which  fosters  construction  and  permanent 
employment  opportunities  for  qualified  economically  disadvantaged  individuals.  In  addition, 
all  contracts  that  are  funded  with  the  proceeds  of  bonds  authorized  hereby  also  shall  be 
subject  to  the  provisions  of  Chapter  14B  of  the  Administrative  Code  (the  "Local  Business 
Enterprise  and  Non-Discrimination  in  Contracting  Ordinance"),  which  assists  small  and  micro 
local  businesses  to  increase  their  ability  to  compete  effectively  for  the  award  of  City  contracts. 
The  proposed  program  can  be  summarized  as  follows: 

A.  EMERGENCY  FIREFIGHTING  WATER  SYSTEM.  A portion  of  the  Bond  shall 
be  allocated  to  the  renovation  and  seismic  upgrading  of  the  emergency  firefighting  water 
system  (the  "EFWS")  and  related  facilities,  including  but  not  limited  to  cisterns,  pipes  and 
tunnels,  and  related  facilities  (collectively,  the  "EFWS  Project"). 
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B.  CRITICAL  FIREFIGHTING  FACILITIES  AND  INFRASTRUCTURE.  A portion  of 
the  Bond  shall  be  allocated  to  the  construction,  acquisition,  improvement,  retrofitting  and 
completion  of  critical  firefighting  facilities  and  infrastructure  for  earthquake  safety  and 
emergency  response  not  otherwise  specifically  enumerated  in  this  ordinance,  including 
without  limitation,  neighborhood  fire  stations  and  related  facilities  (collectively,  the  "Critical 
Firefighting  Facilities  and  Infrastructure"). 

C.  POLICE  FACILITIES  AND  INFRASTRUCTURE.  A portion  of  the  Bond  shall  be 
allocated  to  the  construction,  acquisition,  improvement,  retrofitting  and  completion  of  police 
facilities  and  infrastructure  for  earthquake  safety  and  emergency  response  not  otherwise 
specifically  enumerated  in  this  ordinance,  including  without  limitation,  neighborhood  police 
stations  and  related  facilities  (collectively,  the  “Police  Facilities  and  Infrastructure”). 

D.  MEDICAL  EXAMINER  FACILITY.  A portion  of  the  Bond  shall  be  allocated  to 
design  and  construct  a seismically  secure  structure  for  the  Medical  Examiner  to  enhance  the 
chief  medical  examiner’s  Citywide  earthquake  safety  and  emergency  response  capabilities 
(the  “Medical  Examiner  Facility”). 

E.  POLICE  TRAFFIC  COMPANY  AND  POLICE  FORENSICS  SERVICES 
DIVISION  FACILITIES.  A portion  of  the  Bond  shall  be  allocated  to  design  and  construct  a 
seismically  secure  structure  to  house  both  the  Police  Department’s  Traffic  Company  and  the 
Police  Department’s  Forensic  Services  Division  to  enhance  the  police  department’s  Citywide 
earthquake  safety  and  emergency  response  capabilities  (the  ‘Traffic  Company  and  Forensic 
Sen/ices  Division  Facility”). 

F.  CITIZEN'S  OVERSIGHT  COMMITTEE.  A portion  of  the  Bond  shall  be  used  to 
perform  audits  of  the  Bond,  as  further  described  in  Section  15. 

The  proposed  uses  and  amounts  described  in  this  Section  3 are  estimates  only  and, 
with  the  exception  of  Section  3F  above,  are  subject,  without  limitation,  to  review  and  revision 
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by  the  Mayor  and  the  Board. 

Section  4.  BOND  ACCOUNTABILITY  MEASURES 

The  Bond  shall  include  the  following  administrative  rules  and  principles: 

A.  OVERSIGHT.  The  proposed  bond  funds  shall  be  subjected  to  approval 
processes  and  rules  described  in  the  Charter  and  Administrative  Code.  Pursuant  to 
Administrative  Code  Section  5.31,  the  Citizen’s  General  Obligation  Bond  Oversight 
Committee  shall  conduct  an  annual  review  of  bond  spending,  and  shall  provide  an  annual 
report  of  the  bond  program  to  the  Mayor  and  the  Board  of  Supervisors. 

B.  TRANSPARENCY.  The  City  shall  create  and  maintain  a Web  page  outlining  and 
describing  the  bond  program,  progress,  and  activity  updates.  The  City  shall  also  hold  periodic 
public  hearings  and  reviews  on  the  bond  program  and  its  implementation  before  the  Capital 
Planning  Committee,  the  Police  and  Fire  Commissions,  and  the  Citizen’s  General  Obligation 
Bond  Oversight  Committee. 

Section  5.  The  estimated  cost  of  the  bond  financed  portion  of  the  project  described  in 
Section  2 above  was  fixed  by  the  Board  by  the  following  resolution  and  in  the  amount 
specified  below: 

Resolution  No.  131189  . $400,000,000. 

Such  resolution  was  passed  by  two-thirds  or  more  of  the  Board  and  approved  by  the 
Mayor  of  the  City  (the  "Mayor").  In  such  resolution  it  was  recited  and  found  by  the  Board  that 
the  sum  of  money  specified  is  too  great  to  be  paid  out  of  the  ordinary  annual  income  and 
revenue  of  the  City  in  addition  to  the  other  annual  expenses  or  other  funds  derived  from  taxes 
levied  for  those  purposes  and  will  require  expenditures  greater  than  the  amount  allowed  by 
the  annual  tax  levy. 

The  method  and  manner  of  payment  of  the  estimated  costs  described  in  this  ordinance 
are  by  the  issuance  of  bonds  of  the  City  not  exceeding  the  principal  amount  specified. 
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Such  estimate  of  costs  as  set  forth  in  such  resolution  is  adopted  and  determined  to  be 
the  estimated  cost  of  such  bond  financed  improvements  and  financing,  as  designed  to  date. 

Section  6.  The  Bond  Special  Election  shall  be  held  and  conducted  and  the  votes 
received  and  canvassed,  and  the  returns  made  and  the  results  ascertained,  determined  and 
declared  as  provided  in  this  ordinance  and  in  all  particulars  not  recited  in  this  ordinance  such 
election  shall  be  held  according  to  the  laws  of  the  State  of  California  (the  "State")  and  the 
Charter  of  the  City  (the  "Charter")  and  any  regulations  adopted  under  State  law  or  the  Charter, 
providing  for  and  governing  elections  in  the  City,  and  the  polls  for  such  election  shall  be  and 
remain  open  during  the  time  required  by  such  laws  and  regulations. 

Section  7.  The  Bond  Special  Election  is  consolidated  with  the  General  Election 
scheduled  to  be  held  in  the  City  on  Tuesday,  June  3,  2014.  The  voting  precincts,  polling 
places  and  officers  of  election  for  the  June  3,  2014  General  Election  are  hereby  adopted, 
established,  designated  and  named,  respectively,  as  the  voting  precincts,  polling  places  and 
officers  of  election  for  the  Bond  Special  Election  called,  and  reference  is  made  to  the  notice  of 
election  setting  forth  the  voting  precincts,  polling  places  and  officers  of  election  for  the  June  3, 
2014  General  Election  by  the  Director  of  Elections  to  be  published  in  the  official  newspaper  of 
the  City  on  the  date  required  under  the  laws  of  the  State  of  California. 

Section  8.  The  ballots  to  be  used  at  the  Bond  Special  Election  shall  be  the  ballots  to 
be  used  at  the  June  3,  2014  General  Election.  The  word  limit  for  ballot  propositions  imposed 
by  Municipal  Elections  Code  Section  510  is  waived.  On  the  ballots  to  be  used  at  the  Bond 
Special  Election,  in  addition  to  any  other  matter  required  by  law  to  be  printed  thereon,  shall 
appear  the  following  as  a separate  proposition: 

"SAN  FRANCISCO  EARTHQUAKE  SAFETY  AND  EMERGENCY  RESPONSE  BOND, 
2014.  To  improve  fire,  earthquake  and  emergency  response  by:  improving  and/or  replacing 
deteriorating  cisterns,  pipes,  and  tunnels,  and  related  facilities  to  ensure  firefighters  a reliable 
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water  supply  for  fires  and  disasters;  improving  and/or  replacing  neighborhood  fire  and  police 
stations;  replacing  certain  seismically-unsafe  police  and  medical  examiner  facilities  with 
earthquake-safe  buildings  and  to  pay  related  costs,  shall  the  City  and  County  of  San 
Francisco  issue  $400,000,000  in  general  obligation  bonds,  subject  to  citizen  oversight  and 
regular  audits?" 

Each  voter  to  vote  in  favor  of  the  issuance  of  the  foregoing  bond  proposition  shall  mark 
the  ballot  in  the  location  corresponding  to  a "YES"  vote  for  the  proposition,  and  to  vote  against 
the  proposition  shall  mark  the  ballot  in  the  location  corresponding  to  a "NO"  vote  for  the 
proposition. 

Section  9.  If  at  the  Bond  Special  Election  it  shall  appear  that  two-thirds  of  all  the  voters 
voting  on  the  proposition  voted  in  favor  of  and  authorized  the  incurring  of  bonded 
indebtedness  for  the  purposes  set  forth  in  such  proposition,  then  such  proposition  shall  have 
been  accepted  by  the  electors,  and  bonds  authorized  shall  be  issued  upon  the  order  of  the 
Board.  Such  bonds  shall  bear  interest  at  a rate  not  exceeding  applicable  legal  limits. 

The  votes  cast  for  and  against  the  proposition  shall  be  counted  separately  and  when 
two-thirds  of  the  qualified  electors,  voting  on  the  proposition,  vote  in  favor,  the  proposition 
shall  be  deemed  adopted. 

Section  10.  For  the  purpose  of  paying  the  principal  and  interest  on  the  bonds,  the 
Board  shall,  at  the  time  of  fixing  the  general  tax  levy  and  in  the  manner  for  such  general  tax 
levy  provided,  levy  and  collect  annually  each  year  until  such  bonds  are  paid,  or  until  there  is  a 
sum  in  the  Treasury  of  said  City,  or  other  account  held  on  behalf  of  the  Treasurer  of  said  City, 
set  apart  for  that  purpose  to  meet  all  sums  coming  due  for  the  principal  and  interest  on  the 
bonds,  a tax  sufficient  to  pay  the  annual  interest  on  such  bonds  as  the  same  becomes  due 
and  also  such  part  of  the  principal  thereof  as  shall  become  due  before  the  proceeds  of  a tax 
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levied  at  the  time  for  making  the  next  general  tax  levy  can  be  made  available  for  the  payment 
of  such  principal. 

Section  1 1 . This  ordinance  shall  be  published  in  accordance  with  any  State  law 
requirements,  and  such  publication  shall  constitute  notice  of  the  Bond  Special  Election  and  no 
other  notice  of  the  Bond  Special  Election  hereby  called  need  be  given. 

Section  12.  The  Board,  having  reviewed  the  proposed  legislation,  makes  the  following 
findings  in  compliance  with  the  California  Environmental  Quality  Act  ("CEQA“),  California 
Public  Resources  Code  Sections  21000  et  seq.,  the  CEQA  Guidelines,  14  California  Code  of 
Regulations  Sections  15000  et  seq.,  ("CEQA  Guidelines"),  and  Administrative  Code  Chapter 
31  ("Chapter  31"): 

(i)  Emergency  Firefighting  Water  System  (EFWS)  Project.  For  the  reasons  set 
forth  in  the  letter  from  the  Environmental  Review  Officer  of  the  Planning  Department,  dated 
November  25,  2013,  a copy  of  which  is  on  file  with  the  Clerk  of  the  Board  in  File  No.  131190 
and  incorporated  by  reference,  the  Board  finds  that  the  bond  proposal  as  it  relates  to  funds  for 
the  EFWS  Project  is  not  subject  to  CEQA  because  as  the  establishment  of  a government 
financing  mechanism  that  does  not  involve  any  commitment  to  specific  projects  to  be 
constructed  with  the  funds,  it  is  not  a project  as  defined  by  CEQA  and  the  CEQA  Guidelines. 
The  use  of  bond  proceeds  to  finance  any  project  or  portion  of  any  project  with  funds  for  the 
EFWS  Project  portion  of  the  Bond  will  be  subject  to  approval  of  the  Board  upon  completion  of 
planning  and  any  further  required  environmental  review  under  CEQA  for  the  individual  EFWS 
projects. 

(ii)  Critical  Firefighting  Facilities  and  Infrastructure.  For  the  reasons  set  forth  in  the 
letter  from  the  Environmental  Review  Officer  of  the  Planning  Department,  dated  November 
25,  2013,  a copy  of  which  is  on  file  with  the  Clerk  of  the  Board  in  File  No.  131190  and 
incorporated  by  reference,  the  Board  finds  that  the  bond  proposal  as  it  relates  to  funds  for 
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Critical  Firefighting  Facilities  and  Infrastructure  is  not  subject  to  CEQA  because  as  the 
establishment  of  a government  financing  mechanism  that  does  not  involve  any  commitment  to 
specific  projects  to  be  constructed  with  the  funds,  it  is  not  a project  as  defined  by  CEQA  and 
the  CEQA  Guidelines.  The  use  of  bond  proceeds  to  finance  any  project  or  portion  of  any 
project  with  funds  for  the  Critical  Firefighting  Facilities  and  Infrastructure  portion  of  the  Bond 
will  be  subject  to  approval  of  the  Board  upon  completion  of  planning  and  any  further  required 
environmental  review  under  CEQA  for  the  individual  Critical  Firefighting  Facilities  and 
Infrastructure  projects. 

(iii)  Police  Facilities  and  Infrastructure.  For  the  reasons  set  forth  in  the  letter  from 
the  Environmental  Review  Officer  of  the  Planning  Department,  dated  November  25,  2013,  a 
copy  of  which  is  on  file  with  the  Clerk  of  the  Board  in  File  No.  131190  and  incorporated  by 
reference,  the  Board  finds  that  the  bond  proposal  as  it  relates  to  funds  for  Police  Facilities  and 
Infrastructure  is  not  subject  to  CEQA  because  as  the  establishment  of  a government  financing 
mechanism  that  does  not  involve  any  commitment  to  specific  projects  to  be  constructed  with 
the  funds,  it  is  not  a project  as  defined  by  CEQA  and  the  CEQA  Guidelines.  The  use  of  bond 
proceeds  to  finance  any  project  or  portion  of  any  project  with  funds  for  the  Police  Facilities 
and  Infrastructure  portion  of  the  Bond  will  be  subject  to  approval  of  the  Board  upon  completion 
of  planning  and  any  further  required  environmental  review  under  CEQA  for  the  individual 
Police  Facilities  and  Infrastructure  projects. 

(iv)  Medical  Examiner  Facility.  The  Environmental  Review  Officer  in  the  Planning 
Department  determined  that  the  Medical  Examiner  Facility  project  is  exempt  from 
environmental  review  as  a Class  32  Categorical  Exemption,  infill  development,  in  a written 
determination  dated  May  30,  2013  and  contained  in  Planning  Department  File  No. 

2012.1 172E  and  this  Board’s  File  No.  131190. 
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(v)  Traffic  Company  and  Forensic  Services  Division  Facility.  On  November  18, 
2013,  the  Planning  Department  issued  a Final  Mitigated  Negative  Declaration  ("FMND")  for 
the  Traffic  Company  and  Forensic  Services  Division  Facility  project,  San  Francisco  Planning 
Department  Case  No.  2013.0342E,  which  is  on  file  with  the  Clerk  of  the  Board  in  File  No. 
131190  and  which  is  incorporated  into  this  ordinance  by  this  reference.  In  issuing  the  FMND 
the  Planning  Department  determined  that  the  Traffic  Company  and  Forensic  Services  Division 
Facility  project  could  not  have  a significant  effect  on  the  environment. 

(a)  The  Board  hereby  adopts  as  its  own  the  CEQA  findings  for  the  T raffic  Company 
and  Forensic  Services  Division  Facility  project  made  by  the  Planning  Department  in  the 
FMND. 

(b)  The  Board  has  reviewed  and  considered  the  Information  contained  in  the  FMND 
and  all  other  documents  referenced  in  this  Ordinance  as  being  on  file  with  the  Clerk  of  the 
Board  in  File  No.  131190. 

(c)  The  T raffic  Company  and  Forensic  Sen/ices  Division  Facility  project  as  reflected 
in  this  ordinance  is  consistent  with  the  project  described  in  the  FMND  and  would  not  result  in 
any  significant  impacts  not  identified  in  the  FMND  nor  cause  significant  effects  identified  in  the 
FMND  to  be  substantially  more  severe. 

(d)  In  accordance  with  CEQA,  the  Board  has  considered  the  mitigation  measures 
described  in  the  FMND  and  hereby  requires  the  mitigation  measures  and  the  mitigation 
monitoring  and  reporting  program  ("MMRP")  denoted  as  Exhibit  A to  this  ordinance  and  on  file 
with  the  Clerk  of  the  Board  in  File  No.  131190  to  be  imposed  as  conditions  on  the 
implementation  of  the  Traffic  Company  and  Forensic  Services  Division  Facility  project 
approved  by  this  ordinance. 

(e)  With  the  implementation  of  the  mitigation  measures  required  in  Exhibit  A to  this 
ordinance,  the  environmental  impacts  resulting  from  the  Traffic  Company  and  Forensic 
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Services  Division  Facility  project  on  subsurface  cultural  resources,  air  quality  emissions, 
construction  hours  and  operational  traffic  would  be  reduced  to  a less  than  significant  level  as 
described  in  the  FMND. 

(f)  Based  upon  the  whole  record  for  the  FMND,  including  all  written  materials  and 
any  oral  testimony  received  by  the  Board,  the  Board  hereby  finds  that  the  FMND  reflects  the 
independent  judgment  and  analysis  of  the  Planning  Department  and  the  Board,  is  adequate 
and  complete  and  there  is  no  substantial  evidence  that  the  proposed  Traffic  Company  and 
Forensic  Services  Division  Facility  project,  given  the  implementation  of  the  mitigation 
measures  as  stated  in  the  FMND  and  the  adoption  of  the  MMRP,  could  have  a significant 
effect  on  the  environment  as  shown  in  the  analysis  of  the  FMND.  The  Board  hereby  adopts 
the  FMND  and  the  MMRP  on  file  with  the  Clerk  of  the  Board  as  Exhibit  A to  this  ordinance. 

Section  1 3.  The  Board  finds  and  declares  that  the  proposed  Bond  is  (i)  in  conformity 
with  the  priority  policies  of  Section  1 01 .1  (b)  of  the  Planning  Code,  (ii)  in  accordance  with 
Section  4.105  of  the  Charter  and  Section  2A.53(f)  of  the  Administrative  Code,  and  (iii) 
consistent  with  the  City’s  General  Plan,  and  adopts  the  findings  of  the  Planning  Department, 
as  set  forth  in  the  General  Plan  Referral  Report  dated  November  26,  201 3,  a copy  of  which  is 
on  file  with  the  Clerk  of  the  Board  in  File  No.  131190  and  incorporates  such  findings  by 
reference. 

Section  14.  Under  Section  53410  of  the  California  Government  Code,  the  bonds  shall 
be  for  the  specific  purpose  authorized  in  this  ordinance  and  the  proceeds  of  such  bonds  will 
be  applied  only  for  such  specific  purpose.  The  City  will  comply  with  the  requirements  of 
Sections  53410(c)  and  53410(d)  of  the  California  Government  Code. 

Section  15.  The  Bonds  are  subject  to,  and  incorporate  by  reference,  the  applicable 
provisions  of  Administrative  Code  Sections  5.30  - 5.36  (the  "Citizens’  General  Obligation 
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Bond  Oversight  Committee").  Under  Section  5.31  of  the  Citizens’  General  Obligation  Bond 
Oversight  Committee,  to  the  extent  permitted  by  law,  one-tenth  of  one  percent  (0.1%)  of  the 
gross  proceeds  of  the  Bonds  shall  be  deposited  in  a fund  established  by  the  Controller’s 
Office  and  appropriated  by  the  Board  of  Supervisors  at  the  direction  of  the  Citizens’  General 
Obligation  Bond  Oversight  Committee  to  cover  the  costs  of  such  committee. 

Section  1 6.  The  time  requirements  specified  in  Section  2.34  of  the  Administrative 
Code  are  waived. 

Section  17.  The  appropriate  officers,  employees,  representatives  and  agents  of  the 
City  are  hereby  authorized  and  directed  to  do  everything  necessary  or  desirable  to  accomplish 
the  calling  and  holding  of  the  Bond  Special  Election,  and  to  otherwise  carry  out  the  provisions 
of  this  ordinance. 

Section  1 8.  Documents  referenced  in  this  ordinance  are  on  file  with  the  Clerk  of  the 

Board  of  Supervisors  in  File  No.  131190.  which  is  hereby  declared  to  be  a part  of  this 

ordinance  as  if  set  forth  fully  herein. 

APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA, 

City  Attorney 
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FILE  NO.  131192 


AMENDED  IN  COMMITTEE 
02/03/14 


ORDINANCE  NO.  17-14 


[Police,  Administrative  Codes  - Considering  Criminal  History  in  Employment  and  Housing 
Decisions] 


Ordinance  amending  the  Police  Code  to  require  Employers  and  Housing  Providers  to 
limit  the  use  of  criminal  history  information  and  follow  certain  procedures  and 
restrictions  when  inquiring  about  and  using  conviction  history  information  to  make 
decisions  about  employment  and  tenancy  in  San  Francisco;  and  amending  the 
Administrative  Code  to  require  City  contractors  and  subcontractors  to  adhere  to  the 
same  limits,  procedures,  and  restrictions  when  making  decisions  regarding 
employment  of  persons  for  work  on  City  contracts  and  subcontracts. 


NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  single-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italics-  Times  Nov  Roman  font. 
Board  amendment  additions  are  in  double-underlined  Arial  font. 
Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  San  Francisco  Police  Code  is  hereby  amended  by  adding  Article  49, 
Sections  4901-4920,  to  read  as  follows: 


ARTICLE  49:  PROCEDURES  FOR  CONSIDERING  ARRESTS  AND  CONVICTIONS 
AND  RELATED  INFORMATION  IN  EMPLOYMENT  AND  HOUSING  DECISIONS 


Sec.  4901. 

Policv. 

Sec.  4902. 

Findines. 

Sec.  4903. 

Definitions. 

Supervisors  Kim,  Cohen,  Avalos,  Campos,  Chiu,  Mar,  Yee 

BOARD  OF  SUPERVISORS 


GOVERNMENT 
DOCUMENTS  DEPT 

OCT  2 9 2015 

Page  1 

PUBLIC  LIBRARY  2/4/2014 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


Sec.  4904. Procedures  for  Use  of  Criminal  History  Information  in  Employment 


Decisions. 

Sec.  4905. Notice  and  Postine  Requirements  for  Employers. 


Sec.  49076. 

Procedures  for  Use  of  Criminal  History  Information  in  Housing 

Sec.  49061. 

Decisions. 

Notice  and  Posting  Reauirements  for  Housing  Providers. 

Sec.  4906 8. 

Exercise  of  Rights  Protected:  Retaliation  Prohibited. 

Sec.  49409. 

Implementation  and  Enforcement  of  Employment  Provisions. 

Sec.  4911-0. 

Employer  Records. 

Sec.  4916\. 

Implementation  and  Enforcement  of  Housing  Provisions. 

Sec.  49162. 

Housing  Provider  Records. 

Sec.  49143. 

Rulemaking. 

Sec.  4916 4. 

Outreach. 

Sec.  49165. 

Other  Legal  Reauirements. 

Sec.  4917 6. 

Preemption. 

Sec.  49161. 

City  Undertaking  Limited  to  Promotion  of  General  Welfare. 

Sec.  4916  8. 

Severability. 

Sec.  492019. 

Operative  Date. 

SEC.  4901.  POLICY. 

It  is  the  policy  of  the  City  and  County  of  San  Francisco  to  enhance  public  health  and  safety  bv 
reducing  recidivism  and  its  associated  criminal  justice  costs  and  societal  costs , and  facilitating  the 
successful  reintegration  into  society  of  persons  with  arrest  and  conviction  records.  This  Article  is 
enacted  for  the  purpose  of  furthering  this  policy. 
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SEC.  4902.  FINDINGS. 


After  public  hearings  and  consideration  of  testimony  and  documentary  evidence,  the  Board  of 
Supervisors  finds  and  declares  that  the  health,  safety,  and  well-being  of  San  Francisco ’s  communities 
depend  on  increasing  access  to  employment  and  housing  opportunities  for  people  with  arrest  or 
conviction  records  in  order  for  them  to  effectively  reintegrate  into  the  community  and  provide  for  their 
families  and  themselves.  Barriers  to  these  opportunities  for  people  with  arrest  or  conviction  records 
increase  recidivism  and  thereby  jeopardize  the  safety  of  the  public . disrupt  the  financial  and  overall 
stability  of  affected  families  and  of  our  communities,  and  impede  the  City ’s  achieving  its  maximum 
potential  of  economic  growth.  Further,  establishing  procedures  for  the  lawful  use  of  criminal  history 
information  in  employment  and  housing  decisions  can  assist  employers  and  housing  providers  by 
preventing  the  automatic  exclusion  of  individuals  who  may  be  qualified,  and  in  some  cases  well- 
qualified.  employees  or  tenants. 

In  San  Francisco,  as  across  the  country , individuals  are  often  plagued  by  old  or  minor  arrest  or 
conviction  records  that  discourage  them  from  applying  for  jobs  or  housing  because  a “box’'  on  the 
application  requires  disclosure  of  criminal  history  information  that  likely  will  automatically  exclude 
them  from  consideration.  Precise  statistics  in  this  area  are  difficult  to  come  by,  but  by  any  measure  the 
problem  is  major . affecting  a large  number  of  individuals  and  families.  By  one  measure , some  sixty- 
five  million  Americans  have  a criminal  record  that  may  show  up  on  a routine  background  check  report. 
In  California,  it  has  been  estimated  that  almost  one  in  four  adults  have  arrest  or  conviction  records. 
Many  thousands  of  people  in  our  local  community  are  directly  impacted  bv  barriers  to  reintegration 
based  on  these  records. 

In  today ’s  digital  age,  there  has  been  widespread  proliferation  in  the  use  of  criminal 
background  checks , with  hundreds  of  companies  offering  over  the  internet  low-cost  criminal 
background  checks.  Surveys  have  shown  that  as  many  as  ninety  percent  of  employers  and  eighty 
percent  of  private  housing  providers  conduct  background  checks.  And  the  information  that  such 
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background  checks  may  yield  can  have  a devastating  impact  on  the  employment  and  housing 
opportunities  of  persons  with  a criminal  history,  with  damaging  spillover  effects  on  families  and 
communities.  One  study  found  that  two-thirds  of  employers  surveyed  in  five  major  U.S.  cities  would  not 
knowingly  hire  a person  with  a criminal  record,  resardless  of  the  offense.  Another  study  found  that  a 
criminal  record  reduces  the  likelihood  of  a job  callback  or  offer  by  nearly  fifty  percent.  Among  those 
seeking  assistance  from  the  San  Francisco  Public  Defender ’s  Clean  Slate  program,  a pool  of 
individuals  with  a criminal  record,  only  about  one-third  are  employed,  and  the  majority  of  those 
employed  earn  an  annual  income  of  $3, 000  or  less. 

The  problems  presented  by  employers  and  housing  providers  who  use  a person ’s  criminal 
history  to  deny  that  person  employment  or  housing  opportunities  are  growing  rather  than  diminishing. 
In  response  to  this  challenge , more  than  fifty  cities  and  counties  in  the  United  States  have  adopted 
policies  that  to  one  degree  or  another  regulate  the  inquiry  into  an  individual’s  criminal  history,  at  least 
as  to  individuals  employed  by  those  localities.  Eleven  of  those  localities  apply  their  policies  to  those 
who  contract  with  them.  The  cities  of  Philadelphia.  Newark . Seattle,  and  Buffalo  have  applied  their 
policies  to  all  private  employers  within  their  boundaries . At  the  state  level  ten  states  have  adopted 
policies  to  address  this  challenge  and  four  states — Hawaii.  Massachusetts.  Minnesota  and  Rhode 
Island-have  applied  their  policies  to  private  employers.  The  economic  rationale  often  cited  for  these 
reforms  is  to  maximize  the  pool  of  talented,  qualified  workers  for  employers  and  to  fully  utilize  the 
productive  capacity  of people  with  prior  arrests  or  convictions,  for  the  improvement  of  the  economy. 

Regulating  inquiries  into  an  individual ’s  criminal  history  is  gaining  traction  as  one  facet  of  the 
nationwide  effort  to  reduce  the  recidivism  that  leads  to  serial  incarceration.  A major  rationale  for  this 
movement  is  the  growing  awareness  that  incarceration  has  devastating  socioeconomic  consequences. 
Researchers  have  found  that  more  incarceration  has  the  perverse  effect  of  increasing  the  crime  rate  in 
some  communities.  Children  suffer  academically  and  socially,  and  have  decreased  economic  mobility, 
after  the  incarceration  of  a parent.  Incarceration  is  also  linked  to  homelessness,  impacting  public 
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health  and  safety.  Twentv-six  percent  of  homeless  people  surveyed  in  San  Francisco  had  been 
incarcerated  within  the  previous  twelve  months,  and  an  estimated  thirty  to  fifty  percent  of  parolees  in 
San  Francisco  are  homeless. 

On  October  1.  2011.  San  Francisco  and  the  rest  of  California  imvlemented  AB  109.  a 
“Realignment”  of  California’s  criminal  justice  system,  which  seeks  to  produce  budgetary  savings  by 
reducing  recidivism  and  promoting  rehabilitation.  As  stated  bv  Governor  Edmund  G.  Brown.  Jr.  in 
signing  AB  109.  cycling  people  through  the  revolving  door  of  “state  prisons  wastes  money,  aggravates 
crowded  conditions,  thwarts  rehabilitation,  and  impedes  local  law  enforcement  supervision. " Added  bv 
AB  109.  Section  3451  of  the  California  Penal  Code  states  that  counties  must  focus  on  alternatives  to 
incarceration  that  have  a proven  track  record  of  reducing  recidivism.  Moreover.  Section  17.5  of  the 
Penal  Code  states  that  criminal  justice  policies  that  relv  on  building  and  operating  more  prisons  to 
address  community  safety  concerns  are  not  sustainable,  and  will  not  result  in  improved  public  safety. 
Removing  unnecessary  obstacles  to  employment  and  housing  that  impede  reintegration  and 
rehabilitation  supports  the  goals  for  “Realignment.  ” 

Lack  of  employment  and  housing  are  significant  causes  of  recidivism ; people  who  are  employed 
and  have  stable  housing  are  significantly  less  likely  to  be  re-arrested.  For  example,  one  study  of  1. 600 
individuals  recently  released  from  prison  in  Illinois  found  that  only  eight  percent  of  those  who  were 
employed  for  a year  committed  another  crime,  compared  to  the  state ’s  average  recidivism  rate  of  fifty- 
four  percent.  In  another  study,  researchers  found  that  from  1992  to  1997.  the  slightly  more  than  forty 
percent  of  the  decline  in  the  overall  property  crime  rate  could  be  attributed  to  the  thirty-three  percent 
decline  in  the  unemployment  rate  during  the  same  period.  Still  another  study  in  New  York  reported 
that  a person  without  stable  housing  was  seven  times  more  likely  to  re-offend  after  returning  from 
prison.  There  is  little  doubt  that  a policy  designed  to  improve  the  employment  and  housing  prospects  of 
versons  with  arrest  or  conviction  history  will  enhance  their  prospects  for  becoming  productive 
members  of  the  community,  and  thereby  benefiting  all  of  us. 
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Policies  that  encourage  reintegration  and  reduce  recidivism  can  also  help  reduce  criminal 
justice  costs.  The  Legislative  Analyst  Office  estimated  that  in  2005-2006.  counties  in  California  spent 
on  average  about  $28,000  per  year  to  incarcerate  an  adult  in  jail  and  about  $1,250  per  year  to 
supervise  an  adult  on  probation  in  the  community.  One  study  estimated  that  in  terms  of  court, 
prosecution,  and  law  enforcement  costs,  the  County  spends  an  average  of  $16.379  to  process  a person 
who  has  committed  a drug  offense  through  the  criminal  justice  system.  When  a person  successfully 
reintegrates  and  does  not  return  to  the  criminal  justice  system . these  costs  are  avoided \ allowing  scarce 
public  dollars  to  he  reinvested  in  programs  that  make  our  communities  stronger  and  safer. 

Not  only  is  it  a matter  of  public  safety  to  ensure  that  workers  have  job  and  housing 
opportunities,  but  it  is  also  critical  for  a stable  economy.  Economists  at  the  Center  for  Economic  and 
Policy  Research  used  Bureau  of  Justice  Statistics  data  to  estimate  that  in  2008,  the  United  States  had 
between  12  and  14  million  formerly  incarcerated  people  and  people  with  felonies  of  working  age. 

Citing  this  population's  greatly  reduced  job  prospects,  the  researchers  estimated  that  the  total  male 
employment  that  year  was  reduced  by  1.5  to  1.7  percentage  points  and  that  the  cost  to  the  U.S. 
economy  was  between  $57  and  $65  billion  in  lost  output. 

The  expansion  of  the  criminal  justice  system  and  all  of  its  attendant  consequences  described 
herein,  coupled  with  the  growth  of  the  for-profit  criminal  background  check  industry,  has  created  a 
need  for  local  regulations  on  the  use  of  arrest  and  conviction  records.  On  March  29.  2011.  the  Reentry 
Council  of  the  City  & County  of  San  Francisco,  chaired  by  the  Chief  Adult  Probation  Officer,  and 
comprised  of  that  official  and  the  District  Attorney.  Mayor.  Public  Defender . and  Sheriff,  urged  the 
the  enactment  of  an  ordinance  to  reduce  unnecessary  barriers  to  housing  and  employment  for 
individuals  based  on  arrest  or  conviction  records.  This  Article  is  an  important  part  of  implementing 
that  general  recommendation. 

But  there  are  some  senses  in  which  this  Article  is  of  limited  scope.  This  Article  does  not  intend, 
and  shall  not  be  construed,  to  require  an  employer  to  give  preference  to  anyone  or  to  hire  an 
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unqualified  verson  with  an  arrest  or  conviction  record.  Nor  does  it  require  a housing  provider  to  zive 
preference  to  anyone  or  to  rent  to  an  unqualified  tenant  with  an  arrest  or  conviction  record.  Moreover, 
this  Article  shall  not  be  construed  to  limit  an  employer  or  a housing  provider ’s  ability  to  choose  the 
most  qualified  and  cmnrovriate  candidate  from  applicants  for  employment  or  housing. 

SEC.  4903.  DEFINITIONS. 

For  the  purposes  of  this  Article , the  following  words  and  vhrases  shall  mean  and  include: 

“Adverse  Action  ” in  the  context  of  employment  shall  mean  to  fail  or  refuse  to  hire,  to  discharge, 
or  to  not  promote  anv  individual:  or  to  limit,  segregate  or  classify  employees  in  any  wav  which  would 
deprive  or  tend  to  deprive  any  individual  of  employment  opportunities,  or  otherwise  adversely  affect 
his/her  status  as  an  employee.  The  “Adverse  Action  ” must  relate  to  employment  in  whole  or 
substantial  part  in  the  City.  “Adverse  Action  ” in  the  context  of  housing  shall  mean  to  evict  from,  fail  or 
refuse  to  rent  or  lease  real  property  to  an  individual  or  fail  or  refuse  to  continue  to  rent  or  lease  real 
property  to  an  individual  or  fail  or  refuse  to  add  a household  member  to  an  existing  lease , or  to  reduce 
anv  tenant  subsidy.  The  “ Adverse  Action  ” must  relate  to  real  property  in  the  City . 

"Affordable  Housing"  means  anv  residential  building  in  the  City  that  has  received  funding  from 
the  Citv.  connected  in  whole  or  in  part  to  restricting  rents,  the  funding  being  provided  either 
directly  or  through-financing  resulting  from  the  City’s  issuance  of  tax  exempt  bonds  indirectly 
through  funding  to  another  entity  that  owns,  master  leases,  or  develops  the  building. 

Affordable  Housing  also  includes  “affordable  units  ” in  the  Citv  as  that  term  is  defined  in  Article  4 of 
the  Planning  Code.  Projects  that  are  financed  using  Citv-issued  tax  exempt  bonds  but  that 
receive  no  other  funding  from  the  Citv  or  are  not  otherwise  restricted  bv  the  Citv  shall  not 
constitute  Affordable  Housing. 

“ Arrest  ” shall  mean  a record  from  anv  jurisdiction  that  does  not  result  in  a conviction  and 
includes  information  indicating  that  a person  has  been  questioned,  apprehended \ taken  into  custody  or 
detentiondetained.  or  held  for  investigation,  bv  a law  enforcement , police,  or  prosecutorial  agency 
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and' or  charged  with,  indicted,  or  triedv Ofand  acquitted  for  any  felony . misdemeanor  or  other  criminal 
offense.  “Arrest”  is  a term  that  is  separate  and  distinct  from , and  that  does  not  include.  “Unresolved 
Arrest.  ” 

“Background  Check  Report”  shall  mean  any  criminal  history  report,  including  but  not  limited 
to  those  produced  by  the  California  Department  of Justice,  the  Federal  Bureau  of  Investigation.  other 
law  enforcement  or  police  agencies,  or  courts,  or  by  any  consumer  reporting  agency  or  business, 
employment  screening  agency  or  business,  or  tenant  screening  agency  or  business. 

“City”  shall  mean  the  City  and  County  of  San  Francisco. 

“ Conviction  ” shall  mean  a record  from  any  jurisdiction  that  includes  information  indicating 
that  a person  has  been  convicted  of  a felony-  or  misdemeanor  or  other  offense;  provided  that  the 
conviction  is  one  for  which  the  person  has  been  placed  on  probation , fined  imprisoned,  or  paroled. 
Those  matters  identified  in  Section  4904(a)  and/or  Section  490T6fa)  about  which  an  Employer  and/or 
Housing  Provider  may  not  inquire  and  as  to  which  they  may  not  base  an  Adverse  Action , are  not 
considered  “Convictions.  ” 

“Conviction  History”  shall  mean  information  regarding  one  or  more  Convictions  or 
Unresolved  Arrests,  transmitted  orally  or  in  writing  or  by  any  other  means,  and  obtained  from  anv 
source,  including  but  not  limited  to  the  individual  to  whom  the  information  pertains  and  a 
Background  Check  Report 

“Directly-Related  Conviction  ” in  the  employment  context  shall  mean  that  the  conduct  for  which 
a person  was  convicted  or  that  is  the  subject  of  an  Ukinresolved  Arrest  has  a direct  and  specific 
negative  bearing  on  that  verson ’s  ability  to  perform  the  duties  or  responsibilities  necessarily  related  to 
the  employment  position.  In  determining  whether  the  conviction  or  Unresolved  Arrest  is  directly 
related  to  the  employment  position,  the  Employer  shall  consider  whether  the  employment  position 
offers  the  opportunity  for  the  same  or  a similar  offense  to  occur  and  whether  circumstances  leading  to 
the  conduct  for  which  the  person  was  convicted  or  that  is  the  subject  of  an  Unresolved  Arrest  will  recur 
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in  the  employment  position,  “Directly-Related  Conviction  ” in  the  housing  context  shall  mean  that  the 
conduct  for  which  a person  was  convicted  or  that  is  the  subject  of  an  Unresolved  Arrest  has  a direct 
and  specific  negative  bearing  on  the  safety  of persons  or  property . given  the  nature  of  the  housing.  In 
determining  whether  the  conviction  or  Unresolved  Arrest  is  directly  related  to  the  housing.  the  Housing 
Provider  shall  consider  -whether  the  housing  offers  the  opportunity  for  the  same  or  a similar  offense  to 
occur  and  whether  circumstances  leading  to  the  conduct  for  which  the  person  was  convicted  will  recur 
in  the  housing,  and  whether  supportive  services  that  might  reduce  the  likelihood  of  a recurrence  of  such 
conduct  are  available  on-site.  Those  matters  identified  in  Sections  4904(a)  and/or  Sections  49076(a) 
about  which  an  Employer  and/or  Housing  Provider  may  not  inquire  and  as  to  which  they  may  not  base 
an  Adverse  Action  may  not  qualify  as  “Directlv-Related  Convictions.  ” 

“ Employer  ” shall  mean  any  individual  firm , corporation,  partnership,  labor  organization, 
group  of  versons,  association , or  other  organization  however  organized,  that  is  located  or  doing 
business  in  the  City,  and  that  employs  20  or  more  persons  regardless  of  location,  including  the  owner 
or  owners  and  management  and  supervisorial  employees.  “Employer”  includes  job  placement  and 
referral  agencies  and  other  employment  agencies.  “Employer  ” does  not  include  the  City  and  County 
of  San  Francisco,  anv  other  local  governmental  unit,  or  any  unit  of  the  state  government  or  the  federal 
government. 

“Employment”  shall  mean  anv  occupation,  vocation,  job , or  work  . including  but  not  limited  to 
temporary  or  seasonal  work  part-time  work,  contracted  work  contingent  work  work  on  commission, 
and  work  through  the  services  of  a temporary  or  other  employment  agency,  or  anv  form  of  vocational 
or  educational  training  with  or  without  pay.  The  physical  location  of  the  employment  or  prospective 
employment  of  an  individual  as  to  whom  Section  4904  applies  must  be  in  whole , or  in  substantial  part, 
within  the  City. 

“Evidence  Go  f Rehabilitation  Qor  Other  Mitigating  Factors  ” mav  include  but  is  not  limited  to 
a person 's  satisfactory  compliance  with  all  terms  and  conditions  of  parole  and/or  probation  (however. 
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inability  to  pay  fines,  fees , and  restitution  due  to  indigence  shall  not  be  considered  noncompliance  with 
terms  and  conditions  of  parole  and/or  probation );  employer  recommendations , especially  concerning  a 
person ’s  post-conviction  employment:  educational  attainment  or  yocational  or  professional  training 
since  the  conviction,  including  training  received  while  incarcerated ; completion  of  or  active 
participation  in  rehabilitative  treatment  (eg.,  alcohol  or  drug  treatment ):  letters  of  recommendation 
from  community  organizations , counselors  or  case  managers,  teachers,  community  leaders , or 
parole/probation  officers  who  have  observed  the  person  since  his  or  her  conviction:  and  age  of  the 
person  at  the  time  of  the  conviction.  Examples  of  mitigating  factors  that  are  offered  voluntarily  bv  the 
person  may  include  but  are  not  limited  to  explanation  of  the  precedent  coercive  conditions,  intimate 
physical  or  emotional  abuse , or  untreated  substance  abuse  or  mental  illness  that  contributed  to  the 
conviction. 

“Housing  Provider”  shall  mean  an  entity  that  owns,  master  leases,  or  develops  Affordable 
Housing  in  the  City  and  receives  funding  from  the  City  for  such  projects,  either  directly  or 
through  financing  resulting  from  the  Gitv-’s-issuance  of  ta-^exemet-bends.  “Housing  Provider  ” 
also  includes  owners  and  developers  of  below  market  rate  housing  in  the  City  or  “affordable  units.  ” as 
that  term  is  defined  in  Article  4 of  the  Planning  Code,  in  the  City.  Any  agent,  such  as  a property 
management  company,  that  makes  tenancy  decisions  on  behalf  of  the  above  described  entities  shall  also 
be  considered  a Housing  Provider. 

“HRC  ” shall  mean  the  Human  Rights  Commission  or  any  successor  department  or  office.  The 
“ Director  ” of  HRC  shall  mean  the  department  head  of  the  HRC. 

“ Inquire  ” shall  mean  any  direct  or  indirect  conduct  intended  to  gather  information  from  or 
about  an  applicant,  candidate,  potential  applicant  or  candidate,  or  employee,  using  any  mode  of 
communication,  including  but  not  limited  to  application  forms,  interviews,  and  Background  Check 
Reports. 
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"OLSE"  shall  mean  the  Office  of  Labor  Standards  Enforcement  or  anv  successor  department  or 
office.  The  “Director”  of  OISE  shall  mean  the  head  of  the  OLSE. 

“ Person  ” shall  mean  anv  individual,  person,  firm,  corporation,  business  or  other  organization 
or  group  of  persons  however  organized.  “Person”  often  means  an  individual  with  a Conviction 
History  or  Unresolved  Arrest  or  with  a record  pertaining  to  the  matters  identified  in  Section 
4904(a)-and/or  Section  49076(a)r 

“Unresolved  Arrest"  shall  mean  an  Arrest  that  has  led-to-ais  undergoing  an  active  pending 
criminal  investigation  or  trial  that  has  not  vet  been  resoelved.  An  Arrest  has  been  resolved  if  the 
arrestee  was  released  and  no  accusatory  pleading  was  filed  charging  him  or  her  with  an 
offense,  or  if  the  charges  have  been  dismissed  or  discharged  bv  the  district  attorney  or  the 
court. 

SEC.  4904.  PROCEDURES  FOR  USE  OF  CRIMINAL  HISTORY  INFORMATION  IN 
EMPLOYMENT  DECISIONS. 

(a)  Regarding  applicants  or  potential  applicants  for  employment,  or  employees,  an 
Employer  shall  not,  at  anv  time  or  bv  anv  means,  inquire  about,  require  disclosure  of,  or  if  such 
information  is  received  base  an  Adverse  Action  in  whole  or  in  part  on: 

( 1 ) An  Arrest  not  leading  to  a Conviction , excepting  under  circumstances  identified 

in  this  Section  an  Unresolved  Arrest ; 

(2)  Participation  in  or  completion  of  a diversion  or  a deferral  of  judgment  program; 

(3)  A Conviction  that  has  been  judicially  dismissed,  expunged,  voided invalidated, 

or  otherwise  rendered  inoperative , bv  wav  of  example  but  not  limitation,  under  California  Penal  Code 
sections  1203.4.  1203.4a,  or  1203.41; 

(4)  A Conviction  or  anv  other  determination  or  adjudication  in  the  juvenile  justice 

system,  or  information  regarding  a matter  considered  in  or  processed  through  the  juvenile  justice 
svstem:-9f 
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(5)  A Conviction  that  is  more  than  seven  years  old.  the  date  of  Conviction  being  the 


rLQ r 


(6)  Information  pertaining  to  an  offense  other  than  a felony  or  misdemeanor, 
such  as  an  infraction. 

Accordingly,  the  matters  identified  in  this  subsection  (a)  may  not  be  considered  in  any  manner 
by  the  Employer. 

lb)  The  Employer  shall  not  require  applicants  or  potential  applicants  for  employment  or 

employees  to  disclose  on  any  employment  application  the  fact  or  details  of  any  Conviction  History,  any 
Unresolved  Arrest,  or  any  matter  identified  in  subsections  (a)(l  )-(56J-  Nor  shall  the  Employer  inquire 
on  any  employment  application  about  the  fact  or  details  of  any  Conviction  History,  any  Unresolved 
Arrest , or  any  matter  identified  in  subsections  (a) (!)-(%§). 

(c)  The  Employer  shall  not  require  applicants  or  potential  applicants  for  employment,  or 
employees,  to  disclose,  and  shall  not  inquire  into,  their  Conviction  History  or  an  Unresolved  Arrest 
until  either  after  the  first  live  interview  with  the  person  (via  telephone,  videoconferencing,  use  of  other 
technology,  or  in  person)  or.  at  the  Employer ’s  discretion , after  a conditional  offer  of  employment. 

(d)  Prior  to  any  Conviction  History  inquiry,  the  Employer  shall  provide  a copy  of  the  notice 
described  in  Section  4905(b)  to  the  applicant  or  employee. 

(e)  Prior  to  obtaining  a cow  of  a Background  Check  Report,  the  Employer  shall  comply 
with  all  state  and  federal  requirements  including  but  not  limited  to  those  in  the  California  Investigative 
Consumer  Reporting  Agencies  Act  (1CRAA),  California  Civil  Code  sections  1786  etseq.,  and  the 
Federal  Consumer  Reporting  Act  (FCRA ),  15  United  States  Code  sections  1681  etseq.,  to  provide 
notice  to  the  applicant  or  employee  that  such  a report  is  being  sought.  --The- Employer  must  also 


49Q4-to  provide  the  Employer  with  evidence  of  inaccuracy  or-Evidence-ef  Rehabilitation  or 
Other  Mitigating  Factors  fegafding  any  items  of  Conviction  History  found  in  the  report,  an4-the 
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deadline  for  providing  such  information.  For  such  information  to  be  required  to  be  considered 
by  the  Employer,  the  applicant  or  employee  must  give  the  Employer  notice,  orally  or  in  writing, 
of  sueh- 


(1)  In  making  an  employment  decision  based  on  an  avvlicant ’s  or  employee ’s  Conviction 
History , an  Employer  shall  conduct  an  individualized  assessment , considering  only  Directly-Related 
Convictions,  the  time  that  has  elapsed  since  the  Conviction  or  Unresolved  Arrest,  and  any  evidence  of 
inaccuracy  or  Evidence  of  Rehabilitation  or  Other  Mitigating  Factors. 

(g)  If  an  Employer  intends  to  base  an  Adverse  Action  on  an  item  or  items  ef  in  the 

applicant  or  employee’s  Conviction  History,  found  in  the  applicant  or  employee  prior  to  taking 
anv  Adverse  Action  the  Employer  shall  provide  the  applicant  or  employee  with  a copy  of  the 
Background  Check  Report,  if  any,  and  shall  notify  the  applicant  or  employee  of  the 
prospective  Adverse  Action  and  the  items  forming  the  basis  for  the  prospective  Adverse 


(h)  If.  within  seven  davs  of  the  date  that  the  notice  described  in  subsection  (o^  is 
provided  bv  the  Employer  to  the  applicant  or  employee,  the  applicant  or  employee  gives  the 
Employer  notice,  orally  or  in  writing,  of  evidence  of  the  inaccuracy  of  the  item  or  items  of 
Conviction  History  or  anv  Evidence  of  Rehabilitation  or  Other  Mitigating  Factors  Background 
Check  Report  and  the  applicant  or  employee  submits  evidence  of  the  items’  inaccuracy  or 
Evidence  of  Rehabilitation  or  Other  Mitigating  Circumstances  within  the  required  time  period, 
the  Employer  shall  delay  cmv  Adverse  Action  for  a reasonable  time  period  after  receipt  of  the 
information  and  during  that  time  shall  reconsider  the  prospective  Adverse  Action  in  light  of  the 
information. 


Action. 
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/fri)  Upon  taking  any  final  Adverse  Action  based  upon  the  Conviction  History  of  an  applicant 
or  employee . an  Employer  shall  deliver  to  notify  the  applicant  or  employee  a copy  of  the  completed 
questionnaire  described  in  Section  4906  of  the  final  Adverse  Action^ 

(\\l  It  shall  be  unlawful  for  any  Employer  to  produce  or  disseminate  any  solicitation  or 
advertisement  that  is  reasonably  likely  to  reach  persons  who  are  reasonably  likely  to  seek  employment 
in  the  City,  and  that  expresses,  directly  or  indirectly,  that  any  person  with  an  Arrest  or  Conviction  -will 
not  be  considered  for  employment  or  may  not  apply  for  employment. 

f\k)  Nothing  in  this  Section  4904  shall  be  construed  to  prohibit  an  Employer  from  observing 
the  conditions  of  a seniority  system  or  an  employee  benefit  plan,  provided  such  systems  or  plans  are  not 
a subterfuge  to  evade  the  purposes  or  requirements  of  this  Article. 

SEC.  4905.  NOTICE  AND  POSTING  REQUIREMENTS  FOR  EMPLOYERS. 

(a)  The  Employer  shall  state  in  all  solicitations  or  advertisements  for  employees  that  are 
reasonably  likely  to  reach  persons  who  are  reasonably  likely  to  seek  employment  in  the  City,  that  the 
Employer  will  consider  for  employment  qualified  applicants  with  criminal  histories  in  a manner 
consistent  with  the  requirements  of  this  Article. 

( b ) The  OLSE  shall,  bv  the  operative  date  of  this  Article,  publish  and  make  available  to 
Employers,  in  English  Spanish.  Chinese,  and  all  languages  spoken  by  more  than  5%  of  the  San 
Francisco  workforce,  a notice  suitable  for  posting  bv  Employers  in  the  workplace  informing  applicants 
and  employees  of  their  rights  under  this  Article.  The  OLSE  shall  update  this  notice  on  December  1 of 
any  year  in  which  there  is  a change  in  the  languages  spoken  bv  more  than  5%  of  the  San  Francisco 
workforce.  At  a minimum  the  notice  described  above  shall  contain  the  following  information: 

(1)  A description  of  those  matters  identified  in  Section  4904(a)  that  may  not  be 

considered  by  the  Employer  under  any  circumstances ; 
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(2)  A description  of  the  restrictions  and  requirements  that  Section  4904  imposes  on 


Employers  when  inquiring  about  Conviction  History  in  connection  with  an  employment  or  hiring 
decision; 

(3)  The  definition  of  Evidence  of  Rehabilitation  or  Other  Mitigating  Factors 

provided  in  Section  4903.  and  under  what  circumstances  and  timeline  under  which  the  applicant  or 
employee  has  a right  to  provide  such  evidence  as  provided  in  Section  4904(h) : and 

(4)  The  OLSE  telephone  number  and  email  address  that  the  applicant  or  employee 

may  use  to  make  a report  if  he  or  she  believes  the  Employer  has  violated  any  of  the  provisions  of  this 
Article  49. 

(c)  Employers  shall  post  the  notice  described  in  subsection  (b)  in  a conspicuous  place  at 
every  workplace,  job  site , or  other  location  in  San  Francisco  under  the  Employer’s  control  frequently 
visited  by  their  employees  or  applicants , and  shall  send  a copy  of  this  notice  to  each  labor  union  or 
representative  of  workers  with  which  they  have  a collective  bargaining  agreement  or  other  agreement 
or  understanding,  that  is  applicable  to  employees  in  San  Francisco.  The  notice  shall  be  posted  in 
English  Spanish  Chinese,  and  any  language  spoken  by  at  least  5%  of  the  employees  at  the  workplace . 
job  site,  or  other  location  at  which  it  is  posted. 

SEC.  4906.  EMPLOYER  QUESTIONNAIRE. 

(a) The  OLSE  shall,  by  the  operative  date  of  4his  Article,  publish  and  make 

available  to  Employers,  a questionnaire  to  be  completed-by  the  Employer  prior  to  taking  any 
final  Adverse  Action  against  an  applicant -or  employee  on  the  basis  of  his  or  her-Gonviction 
History,  that  contains  at  a minimum  the  following  information: 

{+) A-statement  that  the  notice  is  being  provided  in  order  to  comply  with 

Article  49  of  the  San-Francisco  Police  Code. 


mformatioa-ie-yes/no  or  multiple  choice  format: 
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(A) Whether,  and  if  so  when,  the  applicant  or  employee  was  asked  to 

voluntarily  disclose  information  about-his  or  her  Conviction  History; 

(B) Whether,  and  if  60  when,  a Background  Check  Report  was 

(G) If-the  applicant  or  employee  requested  a copy  of  the  Background 

Check-Report  and  any  items  of  Conviction  History  appeared  on  the  report;- whether  the 
applicant  or  employee  submitted  any  evidence  of  inaccuracy  or  Evidence  of  Rehabilitation  or 
Other  Mitigating  Factors 

(B) Whether  the  Employer  gave  consideration  to  any  information  by 

the  applicant  or  employee  of  the  report’s  inaccuracy  or  to  any-Evidence  Of  Rehabilitation  Or 
Other  Mitigating  Factors; 

(E) Whether  the  Employer  gave  any  consideration  to  the  amount  of 

time  elapsed  since  the  conviction  or  release  from  incarceration  -or-eonduet-that  is  the  subject 
of  an  Unresolved  Arrest; 


(F) Whether  the  employment  position  at  issue  would  give  the  applicant 

or  employee  the  opportunity  to  commit  the  same  or  similar  offenses; 

(G) Whether  the  circumstances  leading  to  the  conduct  for  which  the 

applicant  or  employee  was  convicted  or  that  is  the  subject  of  an-Unresolved  Arrest  would 
recur  in  the  employment  position  at  issue;  and 

(H) The  OLSE  telephone  number  and  email -address  that  the  applicant 

or  employee  may  use  to  make  a report  if  he  or  she  believes  the  Employer  has-violated  any  of 
the  provisions  of  Article  49. 

(b) Upon  taking  any  Adverse  Action  an  Employer  shall-deliver  to  the  applicant  or 
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SEC.  49016.  PROCEDURES  FOR  USE  OF  CRIMINAL  HISTORY  INFORMATION  IN 
HOUSING  DECISIONS. 

(a)  Regarding  avvlicants  or  potential  applicants  for  Affordable  H bousing,  and  their 
household  members,  a Housing  Provider  shall  not.  at  any  time  or  by  any  means , inquire  about , require 
disclosure  of.  or  if  such  information  is  received  base  an  Adverse  Action  in  whole  or  in  part  on: 

( 1 ) An  Arrest  not  leading  to  a Conviction,  excepting  under  circumstances  identified 

in  this  Section  an  Unresolved  Arrest: 

(2)  Participation  in  or  completion  of  a diversion  or  a deferral  of  judgment  program; 

(3)  A Conviction  that  has  been  judicially  dismissed,  expunged,  voided,  invalidated, 

or  otherwise  rendered  inoperative,  bv  wav  of  example  but  not  limitation,  under  California  Penal  Code 
sections  1203.4.  1203.4a.  or  1203.41; 

(4)  A Conviction  or  any  other  determination  or  adjudication  in  the  juvenile  justice 

system,  or  information  regarding  a matter  considered  in  or  processed  through  the  juvenile  justice 
svstem;-Q¥ 

(5)  A Conviction  that  is  more  than  seven  years  old,  the  date  o f Conviction  being  the 

date  of  sentencing-',  or 

(6)  Information  pertaining  to  an  offense  other  than  a felony  or  misdemeanor, 
such  as  an  infraction. 

Accordingly,  the  matters  identified  in  this  subsection  (a)  may  not  be  considered  in  any  manner 
by  the  Housing  Provider. 

(b)  The  Housing  Provider  shall  not  require  applicants  for  Affordable  Hkousing  to  disclose 
on  any  housing  avvlication  the  fact  or  details  of  any  Conviction  History , any  Unresolved  Arrest,  or 
any  matter  identified  in  subsections  (a)(l)-(%§).  Nor  shall  the  Housing  Provider  inquire  on  any 
housing  application  about  the  fact  or  details  of  any  Conviction  History,  any  Unresolved  Arrest,  or  any 
matter  identified  in  subsections  (a)(l)-fc6). 
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(c)  The  Housing  Provider  shall  not  require  applicants  for  Affordable  Housing  to  disclose, 
and  shall  not  inquire  into , Conviction  History  until  the  Housing  Provider  has  first  determined: 


(1)  that  the  applicant  is  legally  eligible  to  rent  the  housing  unit:  and 

(2)  that  the  applicant  is  qualified  to  rent  the  housing  unit  under  the  Housing 

Provider 's  criteria  for  assessing  rental  history  and  credit  history:  provided,  however,  that  this 
subsection  (c)(2)  shall  avvlv  only  if  the  Housing  Provider  uses  rental  history  and  credit  history 


information  in  determining  qualifications  of  applicants  for  housing:  and  provided  further,  that  this 
subsection  (c)(2)  shall  not  preclude  a Housing  Provider  from  obtaining  a Background  Check  Report  at 


the  same  time  as  the  Housing  Provider  obtains  the  rental  history  report  and  credit  history  report  for  an 
applicant,  so  Ions  as  the  Housing  Provider  reviews  the  Background  Check  Report  only  after 


determining  based  on  rental  history  and  credit  history  that  the  applicant  is  qualified  to  rent  the  housing 
unit. 

fd)  Prior  to  any  Conviction  History  inquiry,  the  Housing  Provider  shall  provide  a copy  of  the 
notice  described  in  Sections  4907(b)  and  (cl  to  the  avplicant.- 

(e)  Prior  to  obtaining  a copy  of  a Background  Check  Report,  the  Housing  Provider  shall 
comply  with  all  state  and  federal  requirements  including  but  not  limited  to  those  in  the  California 
Investigative  Consumer  Reporting  Agencies  Act  fICRAA).  California  Civil  Code  sections  1786  et  seq.. 


and  the  Federal  Consumer  Reporting  Act  (FCRA).  15  United  States  Code  sections  1681  etseq..  to 
provide  notice  to  the  applicant  that  such  a report  is  being  sought. 

(f)  In  making  a housing  decision  related  to  Affordable  Housing  based  on  Conviction 
History,  a Housing  Provider  shall  conduct  an  individualized  assessment , considering  only  Directly- 


Related  Convictions , and  the  time  that  has  elapsed  since  the  Conviction  or  Unresolved  Arrest,  and 
any  evidence  of  inaccuracy  or  Evidence  of  Rehabilitation  or  Other  Mitigating  Factors. 


(a)  If  a Housing  Provider  intends  to  base  an  Adverse  Action  related  to  Affordable 

Housing  on  an  item  or  items  of  in  the  applicant’s  ( 
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. prior  to  taking  anv  Adverse  Action 
\ a copy  of  the  Background 


Check  Report,  and  shall  notify  the  applicant  of  the  prospective  Adverse  Action-  and  the  items 


forming  the  basis  f 

further  information  to  the  Housing  Provider,  as  provided  in  subsection  (g). 

If.  within  14  davs  of  the  date  that  the  notice  described  in  subsection  (q)  is 


f§hi_ 


provided  bv  the  Housing  Provider  to  the  applicant,  the  applicant  gives  the  Housing  Provider 
notice,  orally  or  in  writing,  of  The  applicant  shall  have  14  davs  from  the -Housing  Provider’s 
sending  of  the  notice  described  in  subsection  (f)  to  submit  to  the  Housing  Provider,  orally  or  i 


writing,  evidence  of  the  inaccuracy  of  the  item  or  items  of  Conviction  History  and/or  Evidence  of 

Period,  the  Housing  Provider  shall  delay  anv  Adverse  Action  for  a reasonable  period  after  receipt  of 
the  information  and  during  that  time  shall  reconsider  the  prospective  Adverse  Action  in  light  of  the 
information. 

(it  Upon  If  the  Housing  Provider  then  takes  a taking  anv  final  Adverse  Action  based 
upon  the  Conviction  History  of  an  aqainst-the  applicant . the  Housing  Provider  shall  notify  the 


applicant  of  the  final  Adverse  Actionso  advise  the  Applicant  in  writing. 

rrii)  It  shall  be  unlawful  for  anv  Housing  Provider  to  produce  or  disseminate  anv 
advertisement  related  to  Affordable  Housing  that  expresses,  directly  or  indirectly,  that  anv  person 
with  an  arrest  or  conviction  record  will  not  be  considered  for  the  rental  or  lease  of  real  property  or 


may  not  apply  for  the  rental  or  lease  of  real  property , except  as  required  bv  local  state , or  federal  law. 
SEC.  490%  7.  NOTICE  AND  POSTING  REQUIREMENTS  FOR  HOUSING  PROVIDERS, 
(a)  The  Housing  Provider  shall  state  in  all  solicitations  or  advertisements  for  the  rental  or 
lease  of  residential  real  property  Affordable  Housing  placed  bv  the  Housing  Provider  or  on  behalf 
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of  the  Housing  Provider,  that  the  Housing  Provider  will  consider  for  tenancy  qualified  avvlicants  with 
criminal  histories  in  a manner  consistent  with  the  requirements  of  this  Article. 

(b)  The  HRC  shall  bv  the  operative  date  of  this  Article,  publish  and  make  available  to 
Housing  Providers,  in  English,  Spanish  and  Chinese , and  all  languages  spoken  by  more  than  5%  of  the 
San  Francisco  population , a notice  suitable  for  posting  that  informs  applicants  for  the  rental  or  lease 
of  residential  real-property  Affordable  Housing  of  their  rights  under  this  Article.  The  HRC  shall 
update  this  notice  on  December  1 of  any  year  in  which  there  is  a change  in  the  languages  spoken  bv 
more  than  5%  of  the  San  Francisco  population. 

(c)  Housing  Providers  shall  post  the  notice  prominently  on  their  website  and  at  anv  location 
under  their  control  that  is  frequently  visited  bv  applicants  or  potential  applicants  for  the  rental  or  lease 
of  residential  real  propertvAffordable  Housing  in  San  Francisco.  At  a minimum  the  notice 
described  above  shall  contain  the  following  information: 

(1)  A description  of  those  matters  identified  in  Section  49fH%(a)  that  may  not  be 

considered  bv  the  Housing  Provider  under  anv  circumstances; 

(2)  A description  of  the  restrictions  and  requirements  that  Section  490ZQ  imposes  on 

Housing  Providers  when  inquiring  about  Conviction  History  in  connection  with  an  application  for  the 
rental  or  lease  of  residential  real  property  Affordable  Housing  in  San  Francisco: 

(3)  The  definition  of  Evidence  of  Rehabilitation  and  Other  Mitigating 

Circumstances  Factors  provided  in  Section  4903.  and  under  what  circumstances  and  timeline 
under  which  the  applicant  or  potential  applicant  has  a right  to  provide  such  evidence  as  Provided  in 
Section  49Q6(hV  and 

(4)  The  HRC  telephone  number  and  email  address  the  avvlicant  or  potential 

applicant  may  use  to  make  a report  if  he  or  she  believes  the  Housing  Provider  has  violated  anv  of  the 
provisions  of Article  49. 

SEC.  490Q8.  EXERCISE  OF  RIGHTS  PROTECTED ; RET  ALIA  TION  PROHIBITED. 
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(a)  It  shall  be  unlawful  for  an  Employer.  Housing  Provider,  or  anv  other  verson  to  interfere 
with,  restrain,  or  deny  the  exercise  of.  or  the  attempt  to  exercise,  anv  right  protected  under  this  Article. 

(b)  It  shall  be  unlawful  for  an  Employer  to  refuse  to  hire  an  applicant,  or  to  discharge, 
threaten  to  discharge,  demote,  suspend,  or  otherwise  take  Adverse  Action  against  an  employee  in 
retaliation  for  exercising  riehts  protected  under  this  Article.  Such  rights  include  but  are  not  limited  to: 

( 1 ) the  rieht  to  file  a complaint  or  inform  anv  person  about  am  Employer's  alleged, 

violation  of  this  Article: 

(2)  the  rieht  to  inform  anv  verson  about  an  Employer's  aliened  violation  of  this 

Article: 

(3)  the  right  to  cooperate  with  the  OLSE  or  other  versons  in  the  investigation  or 

prosecution  of  anv  alleged,  violation  of  this  Article: 

(4)  the  right  to  oppose  anv  policy,  practice,  or  act  that  is  unlawful  under  this  Article: 

or 

(5)  the  right  to  inform  anv  person  of  his  or  her  rights  under  this  Article. 

( c ) It  shall  be  unlawful  for  a Housing  Provider  to  interrupt,  terminate , or  fail  or  refuse  to 
initiate  or  conduct  a transaction  involving  the  rental  or  lease  of  residential  real  property,  including 
falsely  representing  that  a residential  unit  is  not  available  for  rental  or  lease,  or  otherwise  take  Adverse 
Action  against  a person  in  retaliation  for  exercising  rights  protected  under  this  Article.  Such  rights 
include  but  are  not  limited  to: 

(1)  the  right  to  file  a complaint  or  inform  anv  person  about  anv  Housing  Provider ’s 
alleged  violation  of  this  Article ; 

(2)  the  rizht  to  inform  anv  person  about  a Housing  Provider ’s  alleged  violation  of 

this  Article: 

(3)  the  ri2ht  to  cooperate  with  the  HRC  or  other  persons  in  the  investigation  or 

prosecution  of  anv  alleged  violation  of  this  Article: 
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(4)  the  right  to  oppose  any  policy , practice,  or  act  that  is  unlawful  under  this  Article: 


or 

(5)  the  right  to  inform  any  person  of  his  or  her  ri2hts  under  this  Article. 

fd)  Protections  of  this  Section  49098  shall  apply  to  any  person  who  mistakenly  but  in  good 

faith  alleges  violations  of  this  Article. 

( e ) Taking  Adverse  Action  azainst  a person  within  90  days  of  the  exercise  of  one  or  more  of 

the  rights  described  in  this  Section  49098  shall  create  a rebuttable  presumption  that  such  Adverse 
Action  was  taken  in  retaliation  for  the  exercise  of  those  rights. 

SEC.49A 09.  IMPLEMENTATION  AND  ENFORCEMENT  OF  EMPLOYMENT 
PROVISIONS. 

fa)  Administrative  Enforcement. 

(1)  With  resard  to  the  employment  provisions  of  this  Article , the  OLSE  is  authorized  to  take 
appropriate  steps  to  enforce  this  Article  and  coordinate  enforcement,  including  the  investigation  of  any 
possible  violations  of  this  Article.  Where  the  OLSE  has  reason  to  believe  that  a violation  has  occurred , 
it  may  order  any  appropriate  temporary  or  interim  relief  to  mitigate  the  violation  or  maintain  the  status 
quo  pending  completion  of  a full  investigation  or  hearing.  The  OLSE's  findinq-ef  a violation  may 


Instead,  the  Agency’s  rev 

'iew  shall  be  limitecMo  an  Employer’s 

-adherence  to  procedural, 

posting  and  documentation-requirements  set  forth  in  this  Artister  The  OLSE  shall  not  find  a 
violation  based  on  an  Employer’s  decision  that  an  applicant  or  employee’s  Conviction  History 
is  DirestlyJBelated,  but  otherwise  may  find  a violation  of  this  Article,  including  if  the  Employer 
failed  to  conduct  the  individualized  assessment  as  required  under  Section  4904ff1. 

(2)  Where  the  OLSE  determines  that  a violation  has  occurred,  it  may  issue  a determination 
and  order  any  appropriate  relief  provided,  however,  that  for  a first  violation,  or  for  any  violation 
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during  the  first  twelve  months  following  the  operative  date  of  this  Article , the  OLSE  must  issue 
warnings  and  notices  to  correct,  and  offer  the  Employer  technical  assistance  on  how  to  comply  with  the 
requirements  of  this  Article.  For  a second  violation,  the  OLSE  may  impose  an  administrative  penalty 
of  no  more  than  $50.00  that  the  Employer  must  nav  to  the  City  for  each  employee  or  applicant  as  to 
whom  the  violation  occurred  or  continued.  Thereafter . for  subsequent  violations,  the  penalty  may 
increase  to  no  more  than  $100.  payable  to  the  City  for  each  employee  or  applicant  whose  rights  were, 
or  continue  to  be,  violated.  Such  funds  shall  he  allocated  to  the  OLSE  and  used  to  offset  the  costs  of 
implementing  and  enforcing  this  Article. 

(3)  If  multiple  employees  or  applicants  are  impacted  bv  the  same  procedural  violation  at  the 
same  time  (e.g.  all  applicants  for  a certain  job  opening  are  asked  for  their  Conviction  History  on  the 
initial  application),  the  violation  shall  be  treated  as  a single  violation  rather  than  multiple  violations. 

(4)  Where  prompt  compliance  is  not  forthcoming,  the  OLSE  may  refer  the  action  to  the  City 
Attorney  to  consider  initiating  a civil  action  pursuant  to  Subsection  (b) . 

(5)  An  employee,  applicant  or  other  person  may  report  to  the  OLSE  any  suspected  violation 
of  this  Article  within  60  days  of  the  date  the  suspected  violation  occurred.  The  OLSE  shall  encourage 
reporting  pursuant  to  this  subsection  bv  keeping  confidential  to  the  maximum  extent  permitted  by 
applicable  laws,  the  name  and  other  identifying  information  of  the  employee . applicant  or  person 
reporting  the  violation:  provided,  however,  that  with  the  authorization  of  such  person,  the  OLSE  may 
disclose  his  or  her  name  and  identifying  information  as  necessary  to  enforce  this  Article  or  for  other 
appropriate  purposes. 

(6)  The  Director  of  the  OLSE  shall  establish  rules  governing  the  administrative  process  for 
determining  and  appealing  violations  of  this  Article.  The  Rules  shall  include  procedures  for: 

(A)  providing  the  Employer  with  notice  that  it  may  have  violated  this  Article: 
fB)  providing  the  Employer  with  a right  to  respond  to  the  notice: 

( C ) providing  the  Employer  with  notice  of  the  OLSE ’s  determination  of  a violation ; 
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(D)  providing  the  Employer  with  an  opportunity  to  appeal  the  OLSE’s  determination 
to  a hearing  officer,  who  is  appointed  by  the  City  Controller  or  his  or  her  designee. 

(7)  If  there  is  no  appeal  of  the  OLSE  s determination  of  a violation,  that  determination  shall 
constitute  a failure  to  exhaust  administrative  remedies,  which  shall  serve  as  a complete  defense  to  anv 
petition  or  claim  brought  bv  the  Employer  against  the  City  regarding  the  OLSE ’s  determination  of  a 
violation. 

(8)  If  there  is  an  appeal  of  the  OLSE’s  determination  of  a violation,  the  hearing  before  the 
hearing  officer  shall  be  conducted  in  a manner  that  satisfies  the  requirements  of  due  process.  In  anv 
such  hearing,  the  OLSE ’s  determination  of  a violation  shall  be  considered  prima  facie  evidence  of  a 
violation,  and  the  Employer  shall  have  the  burden  of  proving,  bv  a preponderance  of  the  evidence,  that 
the  OLSE ’s  determination  of  a violation  is  incorrect.  The  hearing  officer ’s  decision  of  the  appeal  shall 
constitute  the  City’s  final  decision.  The  sole  means  of  review  of  the  City’s  final  decision,  rendered  bv 
the  hearing  officer,  shall  be  bv  filing  in  the  San  Francisco  Superior  Court  a petition  for  writ  of  mandate 
under  Section  1094.5  of  the  California  Code  of  Civil  Procedure.  The  OLSE  shall  notify  the  Employer 
of  this  right  of  review  after  issuance  of  the  City’s  final  decision  bv  the  hearing  officer. 

(b)  Civil  Enforcement.  The  City  may  bring  a civil  action  in  a court  of  competent 

jurisdiction  against  the  Employer  or  other  person  violating  this  Article,  and,  upon  prevailing,  shall  be 
entitled  to  such  legal  or  equitable  relief  as  may  be  appropriate  to  remedy  the  violation  including,  but 
not  limited  to:  reinstatement;  back  pay;  the  payment  of  benefits  or  pay  unlawfully  withheld:  the 
payment  of  an  additional  sum  as  liquidated  damages  in  the  amount  of  $50.00  to  each  employee, 
applicant  or  other  person  whose  rights  under  this  Article  were  violated  for  each  day  such  violation 
continued  or  was  permitted  to  continue;  appropriate  injunctive  relief;  and,  further  shall  be  awarded 
reasonable  attorney ’s  fees  and  costs. 
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(c)  Interest  In  anv  administrative  or  civil  action  brought  under  this  Article,  the  OLSE  or 
court,  as  the  case  mav  be.  shall  award  interest  on  all  amounts  due  and  unpaid  at  the  rate  of  interest 
specified  in  subdivision  (b)  of  Section  3289  of  the  California  Civil  Code. 

(d)  Remedies  Cumulative.  The  remedies,  venalties.  and  procedures  provided  under  this 
Article  are  cumulative. 

(e)  Limitation  on  Actions.  Civil  Actions  to  enforce  the  employment  provisions  of  this 
Article  must  be  filed  within  one  year  after  the  date  of  the  violation.  This  limitations  period  shall  not 
commence  until  the  date  the  violation  was  discovered  or  could  reasonably  have  been 
discovered. 


types  of  complaints  it  receives  alleging  violations  of  this  Article,  and  the  resolution  of  those 
complaints.  This  information  shall  be  compiled  on  an  annual  calendar  year  basis  and 
reported  to  the  Board  of  Supervisors  bv  January  31  of  each  year. 

SEC.  49 no.  EMPLOYER  RECORDS. 

(a)  An  Employer  shall  retain  records  of  employment,  application  forms,  and  other  pertinent 
data  and  records  required  under  this  Article,  for  a period  of  three  years . and  shall  allow  the  OLSE 
access  to  such  records,  with  appropriate  notice  and  at  a mutually  agreeable  time,  to  monitor 
compliance  with  the  requirements  of  this  Article. 

(b)  An  Employer  shall  provide  information  to  the  OLSE , or  the  OLSE's  desienee,  on  an 
annual  basis  as  may  be  required  to  verify  the  Employer's  compliance  with  this  Article. 

(c)  In  no  event  shall  the  OLSE  require  an  Employer  to  provide  anv  information  or 
documents  the  disclosure  of  which  would  violate  state  or  federal  law. 

(d)  Where  an  Employer  does  not  maintain  or  retain  adequate  records  documents 
compliance  with  this  Article  or  does  not  allow  the  OLSE  reasonable  access  to  such  records,  it  shall  be 
presumed  that  the  Employer  did  not  comply  with  this  Article,  absent  clear  and  convincing  evidence 
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otherwise.  The  Office  of  Treasurer  and  Tax  Collector  shall  have  the  authority  to  provide  any  and  all 
non  financial  information  to  OLSE  necessary  to  fulfill  OLSE's  responsibilities  as  the  enforcing  aeencv 
under  this  Article.  With  resard  to  all  such  information  provided  by  the  Office  of  Treasurer  and  Tax 
Collector.  OLSE  shall  be  subject  to  the  confidentiality  provisions  of  Subsection  (a)  of  Section  6.22-1  of 
the  San  Francisco  Business  and  Tax  Reflations  Code. 

(e)  Pursuant  to  its  rulemaking  authority  under  this  Article,  the  OLSE  shall  adopt  rules  that 
establish  procedures  for  Employers  to  maintain  and  retain  accurate  records  and  to  provide  annual 
reporting  of  compliance  to  OLSE  in  a manner  that  does  not  require  disclosure  of  am  information  that 
would  violate  State  or  Federal  privacy  laws. 

SEC.  49m.  IMPLEMENTATION  AND  ENFORCEMENT  OF  HOUSING  PROVISIONS. 
(a)  Administrative  Enforcement. 

( 1 ) With  regard  to  the  housing  provisions  of  this  Article,  the  HRC.  in  consultation 
with  the  Mayor’s  Office. of  Housing  and  Community  Development,  is  authorized  to  take 
appropriate  steps  to  enforce  this  Article  and  coordinate  enforcement,  including  the  investigation  of  any 
possible  violations  of  this  Article.  The  HRC  shall  not  find  a violation  based  on  a Housing 
Provider’s  decision  that  an  applicant’s  Conviction  History  is  Directly  Related,  but  otherwise 
mav  find  a violation  of  this  Article,  including  if  the  Housing  Provider  failed  to  conduct  the 
individualized  assessment  as  required  under  Section  4906(fl. 

(2)  Where  the  Director  of  HRC  determines  that  a violation  has  occurred,  he  or  she 
mcrv  issue  a determination  and  order  any  appropriate  relief,  provided , however,  that  for  a first 
violation,  or  for  any  violation  during  the  first  twelve  months  following  the  operative  date  of  this  Article, 
the  Director  must  issue  warnings  and  notices  to  correct,  and  o ffer  the  Housing  Provider  technical 
assistance  on  how  to  comply  with  the  requirements  of  this  Article.  For  a second  violation,  the  Director 
mav  impose  an  administrative  penalty  of  no  more  than  $50. 00  that  the  Housine  Provider  must  pay  for 
each  applicant  as  to  whom  the  violation  occurred  or  continued.  Thereafter , for  subsequent  violations. 
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the  penalty  mav  increase  to  no  more  than  $100.  payable  to  the  City  for  each  applicant  whose  rights 
were,  or  continue  to  he.  violated.  Such  funds  shall  be  allocated  to  the  HRC  and  used  to  offset  the  costs 
of  implementing  and  enforcing  this  Article. 

(3)  If  multiple  applicants  are  impacted  by  the  same  procedural  violation  at  the  same 
time  fe.g.  all  applicants  for  a certain  housing  unit  are  asked  for  their  Conviction  History  on  the  initial 
application ).  the  violation  shall  be  treated  as  a single  violation  rather  than  multiple  violations. 

(4)  An  applicant  or  other  person  mav  report  to  the  HRC  any  suspected  violation  of 
this  Article  within  60  davs  of  the  date  the  suspected  violation  occurred.  The  HRC  shall  encourage 
reporting  pursuant  to  this  subsection  bv  keeping  confidential,  to  the  maximum  extent  permitted  by 
applicable  laws,  the  name  and  other  identifying  information  of  the  employee . applicant  or  person 
reporting  the  violation ; provided,  however,  that  with  the  authorization  of  such  person,  the  HRC  mav 
disclose  his  or  her  name  and  identifying  information  as  necessary  to  enforce  this  Article  or  for  other 
appropriate  purposes. 

(5)  The  Director  of  the  HRC.  in  consultation  with  the  Mayor’s  Office  of  Housing 
and  Community  Development,  shall  establish  rules  governing  the  administrative  process  for 
determining  and  appealing  violations  of  this  Article.  The  Rules  shall  include  procedures  for: 

(A)  providing  the  Housing  Provider  with  notice  that  it  mav  have  violated  this  Article: 

(B)  providing  the  Housing  Provider  with  a right  to  respond  to  the  notice: 

(C)  providing  the  Housing  Provider  with  notice  of  the  Director ’s  determination  of  a 

violation; 

(D)  providing  the  Housing  Provider  with  an  opportunity  to  appeal  the  Director ’s 
determination  to  the  HRC. 

(6)  If  there  is  no  appeal  of  the  Director ’s  determination  of  a violation,  that 

determination  shall  constitute  a failure  to  exhaust  administrative  remedies,  which  shall  serve  as  a 
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complete  defense  to  any  petition  or  claim  brought  bv  the  Housing  Provider  azainst  the  City  regarding 
the  Director 's  determination  of  a violation. 

(7) If  there  is  an  appeal  of  the  Director ’s  determination  of  a violation  the  City 

Controller  or  his  or  her  designee  shall  appoint  a person , other  than  a member  of  the  Commission,  to 
serve  as  a hearing  officer.  The  hearing  before  the  hearing  officer  shall  be  conducted  in  a manner  that 
satisfies  the  requirements  of  due  process.  In  any  such  hearing,  the  Director ’s  determination  of  a 
violation  shall  be  considered  prima  facie  evidence  of  a violation , and  the  Housing  Provider  shall  have 
the  burden  of  proving,  bv  a preponderance  of  the  evidence , that  the  Director ’s  determination  of  a 
violation  is  incorrect. 

f8)  If  the  hearing  officer  finds  that  the  Housing  Provider  has  engaged  in  conduct  in 

violation  of  this  Article,  the  hearing  officer  shall  issue  an  order  requiring  the  Housing  Provider  to 
cease  and  desist  from  the  practice  and  to  offer  the  housing  accommodation  to  the  applicant  or 
applicants  under  the  terms  for  which  the  unit  was  offered  to  the  public.  The  Housing  Provider  shall  not 
be  required  to  offer  the  housins  accommodation  if  the  unit  has  already  been  rented  or  leased  to  a 
tenant , but  the  Housing  Provider  shall  be  required  to  offer  a comparable  unit , if  available,  to  the 
applicant  or  applicants. 

(9)  The  decision  of  the  hearins  officer  shall  be  final  unless  the  Commission  vacates 

his  or  her  decision  on  appeal. 

fl  0)  Either  party  may  file  an  appeal  of  the  hearing  officer's  decision  with  the 

Commission.  Such  an  appeal  to  the  Commission  from  the  determination  of  the  hearins  officer  must  be 
made  within  15  days  of  the  mailing  of  the  decision  and  findings  of  fact.  The  appeal  shall  be  in  writing 
and  must  state  the  srounds  for  appellant's  claim  that  there  was  either  error  or  abuse  of  discretion  on 
the  part  of  the  hearing  officer.  Each  appeal  shall  be  accompanied  bv  a $15  filing  fee:  provided , 
however , the  fee  shall  be  waived  for  an  individual  who  files  an  affidavit  under  penalty  of  perjury  statins 
that  he  or  she  is  an  indigent  person  who  does  not  have  and  cannot  obtain  the  money  to  pay  the  filing  fee 
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without  using  money  needed  for  the  necessities  of  life.  The  filing  of  an  appeal  will  not  stay  the  effect  of 
the  hearing  officer's  decision. 

(1 1 ) Upon  receipt  of  an  appeal  the  entire  administrative  record  of  the  matter, 
including  the  appeal.  shall  be  tiled  with  the  Commission. 

(12)  The  Commission  mav  in  its  discretion  determine  to  hear  an  appeal.  In  deciding 
whether  to  hear  an  appeal,  the  Commission  shall  consider,  among  other  things,  fairness  to  the  parties, 
hardship  to  either  party  and  promotion  of  the  policies  and  purposes  of  this  Article.  In  determining 
whether  to  hear  an  appeal  the  Commission  mav  also  review  material  from  the  administrative  record  of 
the  matter  as  it  deems  necessary.  A vote  of  the  majority  of  the  Commission  shall  be  required  for  an 
appeal  to  be  heard. 

(12)  In  those  cases  where  the  Commission  is  able  to  determine  on  the  basis  of  the 
documents  before  it  that  the  hearing  officer  has  erred,  the  Commission  mav  without  determining 
whether  to  hear  the  appeal  remand  the  case  for  further  hearing  in  accordance  with  its  instructions 
without  conducting  an  appeal  hearing.  Both  parties  shall  be  notified  as  to  the  time  of  the  re-hearing , 
which  shall  be  conducted  within  30  days  of  the  remand  bv  the  Commission.  In  those  cases  where  the 
Commission  is  able  to  determine  on  the  basis  of  the  documents  before  it  that  the  hearing  officer's 
findings  contain  numerical  or  clerical  inaccuracies,  or  require  clarification,  the  Commission  mav 
continue  the  hearing  for  purposes  of  referring  the  case  back  to  said  hearing  officer  in  order  to  correct 
the  findings. 

(1 4)  Appeals  accepted  bv  the  Commission  shall  be  heard  within  45  davs  of  the  filing 
of  an  appeal.  Within  30  davs  of  the  filing  of  an  appeal  both  parties  shall  be  notified  in  writing  as  to 
whether  the  appeal  has  been  accepted.  If  the  appeal  has  been  accepted . the  notice  shall  state  the  time  of 
the  hearing  and  the  nature  of  the  hearing.  Such  notice  must  be  mailed  at  least  10  davs  prior  to  the 
hearing. 
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(15)  At  the  appeal  hear  inti.  the  parties  shall  have  an  opportunity  to  present  oral  and 
written  argument  in  support  of  their  positions.  The  Commission  may  in  its  discretion  allow  the  parties 
to  present  additional  evidence  that  was  not  considered  by  the  hearing  officer.  After  such  hearing  and 
after  any  further  investigation  which  the  Commission  may  deem  necessary . the  Commission  may,  upon 
hear  ins  the  appeal,  affirm,  reverse  or  modify  the  hearing  officer's  decision  or  may  remand  the  case  for 
further  hearing  in  accordance  with  its  findings.  The  Commission's  decision  must  be  rendered  within  45 
days  of  the  completion  of  the  hearing  and  the  parties  must  be  notified  of  such  decision. 

(16)  In  accordance  with  the  above  subsection,  the  Commission  shall  give  the  parties 
written  notice  of  the  decision.  The  notice  shall  state  that  the  decision  is  final. 

(b)  HRC  shall  maintain  a record  of  the  number  and  types  of  complaints  it  receives 
alleging  violations  of  this  Article,  and  the  resolution  of  those  complaints.  This  information  shall 
be  compiled  on  an  annual  calendar  year  basis  and  reported  to  the  Board  of  Supervisors  bv 
January  31  of  each  year. 

SEC.  491 32.  HOUSING  PROVIDER  RECORDS. 

(a)  A Housing  Provider  shall  maintain  and  retain  records  of  tenant  application  forms,  and 
other  pertinent  data  and  records  required  under  this  Article,  for  a period  of  three  years , and  shall 
allow  the  HRC  access  to  such  records , with  appropriate  notice  and  at  a mutually  agreeable  time , to 
monitor  compliance  with  the  requirements  of  this  Article. 

(h)  A Housing  Provider  shall  provide  information  to  the  HRC , or  the  HRC's  designee,  on  an 
annual  basis  as  may  be  required  to  verify  the  Housing  Provider's  compliance  with  this  Article. 

(c)  In  no  event  shall  the  HRC  require  a Housine  Provider  to  provide  any  information  or 
documents  the  disclosure  of  which  would  violate  state  or  federal  law. 

(d)  Where  a Housing  Provider  does  not  maintain  or  retain  adequate  records  documentine 
compliance  with  this  Article  or  does  not  allow  the  HRC  reasonable  access  to  such  records . it  shall  be 
presumed  that  the  Housing  Provider  did  not  comply  with  this  Article,  absent  clear  and  convincing 
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evidence  otherwise.  The  Office  of  Treasurer  and  Tax  Collector  shall  have  the  authority  to  provide  any 
and  all  nonfinancial  information  to  the  HRC  necessary  to  fulfill  the  HRC’s  resvonsibilities  as  the 
enforcing  agency  under  this  Article.  With  resard  to  all  such  information  provided  by  the  Office  of 
Treasurer  and  Tax  Collector,  the  HRC  shall  be  subject  to  the  confidentiality  provisions  of  Subsection 
fa)  of  Section  6.22-1  of  the  San  Francisco  Business  and  Tax  Regulations  Code. 

(e)  Pursuant  to  its  rulemaking  authority  under  this  Article,  the  HRC  shall  adopt  rules  that 
establish  procedures  for  Housing  Providers  to  maintain  and  retain  accurate  records  and  to  provide 
annual  reporting  of  compliance  to  the  HRC  in  a manner  that  does  not  require  disclosure  of  any 
information  that  would  violate  State  or  Federal  privacy  laws. 

SEC.  49143.  RULEMAKING. 

fa)  The  Director  of  OLSE  shall  have  authority  to  adopt  regulations  and  guidelines  that 
implement  the  employment  provisions  of  this  Article  or  that  relate  to  provisions  of  this  Article  of 
general  import  or  applicability;  provided, t that  the  Director  of  OLSE  may  adopt  regulations  or 
guidelines  relating  to  provisions  of  general  import  or  applicability  only  after  consultation  with  the 
Director  of  HRC  and  the  Mayor’s  Office  of  Housing  and  Community  Development. 

fb)  A designee  of  the  Director  of  OLSE  shall  not  have  the  authority  under  subsection  fa)  to 
adopt  regulations  or  guidelines.  But  at  the  discretion  of  the  Director  of  OLSE,  a designee  shall  have 
the  authority  to  conduct  hearings  leading  to  the  adoption  of  regulations  or  guidelines , and  to  consult 
with  the  Director  of  HRC  and  the  Mayor’s  Office  of  Housing  and  Community  Development 
regarding  regulations  or  guidelines  relating  to  provisions  of  general  import  or  applicability. 

fc)  The  HRC.  in  consultation  with  the  Mayor’s  Office  of  Housing  and  Community 
Development,  shall  have  authority  to  adopt  regulations  and  guidelines  that  implement  the  housing 
provisions  of  this  Article.  The  HRC  may  delegate  this  function  to  the  Director  of  HRC. 

fd)  A designee  of  the  Director  of  HRC  shall  not  have  the  authority  under  subsection  fc)  to 
adopt  regulations  or  guidelines.  But,  at  the  discretion  of  the  Director  of  HRC.  a designee  shall  have 
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the  authority  to  conduct  hearings  leading  to  the  adoption  of  regulations  or  guidelines , and  to  consult 
With  the  Director  of  OLSE  and  the  Mayor’s  Office  of  Housing  and  Community  Development 
regarding  regulations  or  guidelines  relating  to  provisions  of  general  import  or  avvlicabilitv. 

SEC.  49154.  OUTREACH , 

(a)  The  OLSE  shall  establish  a community-based  outreach  program  to  conduct  education 
and  outreach  to  employees,  applicants , and  potential  applicants  for  employment  regarding  rights  and 
procedures  under  this  Article.  The  program  may  be  targeted  at  workers  or  potential  workers  in 
industries  or  communities  where,  in  the  judgment  of  the  OLSE.  the  need  for  education  and  outreach  is 
greatest. 

fb)  The  HRC.  in  consultation  with  the  Mayor’s  Office  of  Housing  and  Community 
Development,  shall  establish  a communilv-based  outreach  program  to  conduct  education  and 
outreach  to  applicants  and  potential  applicants  for  housing  regarding  rights  and  procedures  under  this 
Article.  The  program  may  be  targeted  at  individuals  or  communities  where , in  the  judgment  of  the 
HRC.  the  need  for  education  and  outreach  is  greatest. 

(c)  In  establishing  outreach  programs  as  required  bv  subsections  (a)  and  fb).  the  OLSE  and 
the  HRC  may  partner  with  each  other  and/or  with  community-based  organizations.  Nothing  in  this 
Section  49154  shall  preclude  the  OLSE  or  the  HRC,  bv  contract  or  grant,  and  consistent  with  other 
provisions  of  City  law,  from  engaging  the  services  of  such  organizations  in  establishing  such 
community-based  outreach  programs,  participating  in  such  programs,  or  developing  materials  for  such 
programs.  Nothing  in  this  Section  49154  shall  preclude  the  OLSE  or  the  HRC  from  combining  the 
outreach  programs  required  bv  subsections  (a)  and  fb)  with  other  related  community  outreach 
programs. 

SEC.  49155.  OTHER  LEGAL  REQUIREMENTS. 

This  Article  provides  the  minimum  requirements  pertaining  to  the  protection  of  applicants  for 
employment,  potential  applicants  for  employment,  employees,  and  applicants  and  potential  applicants 
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for  the  rental  and  lease  of  residential  real  property . and  shall  not  be  construed  to  preempt , limit,  or 
otherwise  affect  the  applicability  of  any  other  law,  regulation ■ requirement . policy . or  standard,  or, 
with  resard  to  employment,  any  provision  of  a collective  bargaining  agreement,  that  provides  for 
greater  or  other  rights  of  or  protections  for  applicants,  potential  applicants . or  employees.  This 
provision  shall  apply  both  to  laws,  regulations,  requirements,  policies . standards,  and  collective 
bargaining  agreements  in  existence  at  the  time  the  Article  becomes  operative,  and  to  those  that  come 
into  existence  thereafter. 


SEC.  49176.  PREEMPTION. 

The  City  recognizes  that  in  some  circumstances  state  or  federal  law  governs  some  of  the  matters 
addressed  in  this  Article.  Nothing  in  this  Article  shall  be  interpreted  or  applied  bv  a court  or  an 
agency  of  City  government  so  as  to  create  anv  requirement,  power,  or  duty  in  conflict  with  federal  or 
state  law  or  with  a requirement  of  any  government  agency,  including  any  agency  of  City  government, 
implementing  federal  or  state  law.  Consistent  with  the  foregoing  preemption  principle,  for  example , 
the  OLSE  and  the  HRC  are  authorized  to  not  enforce  anv  provision  of  this  Article  uvon  determining 
that  its  application  in  a particular  context  would  conflict  with  federal  or  state  law  or  with  a 
requirement  of  a government  agency  implementing  federal  or  state  law.  As  another  example 
consistent  with  the  foregoing  preemption  principle.  Employers  may  inquire  about  criminal 
convictions  outside  of  the  time  periods  set  forth  in  this  Article  where  required  bv  federal  or 
state  law  or  a government  agency  implementing  federal  or  state  law.  These  examples  are 
illustrative  and  do  not  limit  the  scope  of  the  preemption  principle  stated  in  this  Section  4916. 


SEC.  491%1.  CITY  UNDERTAKING  LIMITED  TO  PROMOTION  OF  GENERAL 
WELFARE. 

In  enacting  and  implementing  this  Article , the  City  is  assuming  an  undertaking  only  to  promote 
the  general  welfare.  The  City  is  not  assuming , nor  is  it  imposing  on  its  officers  and  employees , an 
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obligation  for  breach  of  which  it  is  liable  in  money  damages  to  any  person  who  claims  that  such  breach 
proximatelv  caused  injury.  This  Article  does  not  create  a legally  enforceable  right  against  the  Citv. 

SEC.  49798.  SEVERABILITY. 

If  any  part  or  provision  of  this  Article  including  but  not  limited  to  a section,  subsection, 
paragraph , sentence , vhrase , or  word or  the  application  thereof  to  any  person  or  circumstance,  is  held 
invalid,  the  remainder  of  the  Article,  including  the  application  of  such  part  or  provision  to  other 
persons  or  circumstances,  shall  not  be  affected  thereby  and  shall  continue  in  full  force  and  effect.  To 
this  end,  provisions  of  this  Article  are  severable. 

SEC.  492019.  OPERATIVE  DATE. 

This  Article  shall  become  operative  on  180  days  after  enactment  and  shall  have  prospective 
effect  only,  measured  from  the  operative  date  forward.  Enactment  occurs  when  the  Mayor  signs  the 
ordinance  creating  the  Article,  the  Mayor  returns  the  ordinance  unsigned  or  does  not  sign  the 
ordinance  within  ten  days  of  receiving  it,  or  the  Board  of  Supervisors  overrides  the  Mayor ’s  veto  of  the 
ordinance. 


Section  2.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  adding 
Chapter  12T,  Sections  12T.1-12T.140to  read  as  follows: 


CHAPTER  12T:  CITY  CONTRACTOR/SUBCONTRACTOR  CONSIDERATION 


OF  CRIMINAL  HISTORY  IN  HIRING  AND  EMPLOYMENT  DECISIONS 

Sec, 

. 12T.1. 

Definitions. 

Sec 

. 12T.2. 

ADDlicabilitv  of  Chanter  to  Contractors  and  Subcontractors. 

Sec 

. 12T.3. 

All  Contracts  and  Prooertv  Contracts  to  Include  Provision 

Requiring  Compliance  with  this  Chapter. 
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Sec.  12T.4. 

Procedures  for  Contractor  and  Subcontractor  Use  of  Criminal 

Historv  Information  in  EmDiovment  Decisions. 

Sec.  12T.5. 

Notice  and  Posting  Requirements  for  Contractors  and 

Subcontractors. 

Sec.  12T.6. 

Implementation  and  Enforcement. 

Sec.  12T.7. 

Contractor  and  Subcontractor  Records. 

Sec.  12T.8. 

Nonaoplicabilitv.  Exceptions,  and  Waivers. 

Sec.  12T.9. 

Preemption. 

Sec.  12T.10. 

Severabilitv. 

Sec.  12T.11. 

Operative  Date. 

SEC.  12T.1.  . 

DEFINITIONS. 

For  the  purposes  of  this  Chapter,  the  following  words  and  phrases  shall  mean  and  include: 

“Adverse  Action  ” shall  have  the  same  meaning  as  in  Police  Code  Section  4903. 

“ Arrest  ” shall  have  the  same  meaning  as  in  Police  Code  Section  4903. 

“Background  Check  Report”  shall  have  the  same  meaning  as  in  Police  Code  Section  4903. 

“Bid”  shall  mean  a bid  or  proposal  submitted  to  the  City  in  response  to  an  invitation  for 
bids  or  a request  for  proposals.  "Bid"  mav  include  shall  also  mean  a response  to  a request  for 
qualifications  if  no  further  ranking  prior  to  Contractor  selection  is  contemplated  by  the 
procurement  process. 

“City"  shall  mean  the  City  and  County  of  San  Francisco. 

” Contract " shall  mean  an  agreement  for  public  works  or  improvements  to  be  performed , or  for 
goods  or  services  to  be  vur chased  or  grants  to  be  provided,  at  the  expense  of  the  City  or  to  be  paid  out 
of  moneys  deposited  in  the  treasury  or  out  of  trust  moneys  under  the  control  or  collected  by  the  City, 
and  does  not  include  Property  ^Contracts , agreements  entered  into  after  June  1 . 1 997  pursuant  to 
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settlement  of  leva!  proceedings,  contracts  for  urgent  litigation  expenses  as  determined  bv  the  City 
Attorney,  or  contracts  for  a cumulative  amount  of  $5.000  or  less  per  vendor  in  each  fiscal  year. 

“Contracting  Officer”  shall  mean  the  department  head  or  designee  of  the  department 

head. 

"Contractor"  shall  means  any  person  or  versons,  firm,  partnership,  corvoration.  or 
combination  thereof,  who  enters  into  a Contract  or  Property  Contract  with  a -department-head  or 
officer  empowered  bv  law  to  enter  into  Contracts  or  Property  Contracts  on  the  part  of  the  City. 

“ Conviction  " shall  have  the  same  meaning  as  in  Police  Code  Section  4903. 

“Conviction  History  ” shall  have  the  same  meaning  as  in  Police  Code  Section  4903. 

“Directly-Related  Conviction  ” shall  have  the  same  meaning  as  in  Police  Code  Section  4903. 

“Employment”  shall  have  the  same  meaning  as  in  Police  Code  Section  4903. 

“ Evidence  Qof  Rehabilitation  Qor  Other  Mitigating  Factors  ” shall  have  the  same  meaning  as 
in  Police  Code  Section  4903. 

^4RC”  and  “Director  of  HRC”  shall  have  the  same  meaning  as  in  Police  Code  Section 
4903-^-“  HRC”  and  “Director  of  HRC”  shall  have  the  same  meaning  as  in  Police  Code  Section 
4903. 

“Inquire  ” shall  have  the  same  meaning  as  in  Police  Code  Section  4903. 

“OCA”  shall  mean  the  Office  of  Contract  Administration  or  anv  successor  department  or 
office.  The  “Director”  of  OCA  shall  mean  the  head  of  the  OCA. 

" OLSE  ” and  “Director  of  OLSE”  shall  have  the  same  meaning  as  in  Police  Code  Section  4903. 

“Person  ” shall  have  the  same  meaning  as  in  Police  Code  Section  4903. 

"Property  Contract"  shall  mean  a written  agreement  for  the  exclusive  use  or  occupancy  of  real 
property  for  a term  exceedine  29  days  in  anv  calendar  year , whether  bv  singular  or  cumulative 
instrument  (i)  for  the  operation  or  use  bv  others  of  real  property  owned  or  controlled  by  the  City  for  the 
operation  of  a business,  social,  or  other  establishment  or  organization,  including  leases , concessions. 
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franchises  and  easements,  or  (ii)  for  the  City's  use  or  occupancy  of  real  property  owned  by  others , 
including  leases,  concessions , franchises  and  easements.  For  the  purposes  of  this  Chapter,  "exclusive 
use"  means  the  risht  to  use  or  occuvv  real  property  to  the  exclusion  of  others , other  than  the  rights 
reserved  bv  the  fee  owner.  "Property  Contract"  shall  not  include  a revocable  at-will  use  or 
encroachment  permit  for  the  use  of  or  encroachment  on  City  property  regardless  of  the  ultimate 
duration  of  such  permit,  except  that  " Property  Contract"  shall  include  such  permits  granted  to  a 
private  entity  for  the  use  of  City  property  for  the  purpose  of  a for-profit  activity.  "Property  ^Contract" 
shall  also  not  include  street  excavation,  street  construction  or  street  use  permits,  agreements  for  the  use 
of  City  ripht-of-wav  where  a contracting  utility  has  the  power  of  eminent  domain,  or  agreements 
poverninz  the  use  of  City  property  which  constitutes  a public  forum  for  activities  that  are  primarily  for 
the  purpose  of  espousing  or  advocating  causes  or  ideas  and  that  are  generally  recognized  as  protected 
by  the  First  Amendment  to  the  US.  Constitution,  or  which  are  primarily  recreational  in  nature. 

" Subcontract " shall  mean  an  agreement  to  (i)  provide  goods  and/or  services , including 
construction  labor , materials  or  equipment , to  a Contractor , if  such  soods  or  services  are  procured  or 
used  in  the  fulfillment  of  the  Contractor's  obligations  arisins  from  a Contract  with  the  City , or  (ii)  to 
transfer  the  right  to  occupy  or  use  all  or  a portion  of  a real  property  interest  subject  to  a Property 
Contract  to  a Subcontractor  and  pursuant  to  which  the  Contractor  remains  obligated  under  the 
Property  Contract. 

"Subcontractor"  shall  means  any  person  or  versons,  firm,  partnership,  corporation  or  any 
combination  thereof,  who  enters  into  a Subcontract  -with  a Contractor.  Such  term  shall  include  cmv 
person  or  entity  who  enters  into  an  agreement  with  any  Subcontractor  for  the  performance  of  10 
percent  or  more  of  any  S Subcontract . 

"Unresolved Arrest”  shall  have  the  same  meaning  as  in  Police  Code  Section  4903. 

SEC.  12T.2.  APPLICABILITY  OF  CHAPTER  TO  CONTRACTORS  AND 
SUBCONTRACTORS. 
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The  requirements  of  this  Chapter  shall  only  apply  to  a Contractor's  or  Subcontractor’s 
operations  within  San  Francisco,  and  only  to  the  extent  those  operations  are  in  furtherance  of 
performing  a Contract  or  Property  Contract  with  the  City.  Accordingly,  the  protections  of  this 


Chapter  apply  only  to  applicants  and  employees  who  would  be  or  are  performing  work  in 
furtherance  of  performing  a Contract  or  Property  Contract  with  the  City. 

SEC.  12T.3.  ALL  CONTRACTS  AND  PROPERTY  CONTRACTS  TO  INCLUDE 
PROVISION  REQUIRING  COMPLIANCE  WITH  THIS  CHAPTER. 

All  contracting  agencies  of  the  City,  or  any  department  thereof,  acting  for  or  on  behalf  of  the 
City,  shall  include  in  all  Contracts  and  Property  Contracts  hereinafter  executed  or  amended  in  anv 
manner  or  as  to  any  portion  thereof,  a provision  requiring  Contractors  compliance  with  this  Chapter 
and  shall  require  such  Contractor  to  include  a similar  provision  in  all  Subcontracts  executed  and 
amended  thereunder,  and  failure  to  do  so  shall  constitute  a material  breach  of  contract. 

SEC.  12T.4.  PROCEDURES  FOR  CONTRACTOR  AND  SUBCONTRACTOR  USE  OF 
CRIMINAL  HISTORY  INFORMATION  IN  EMPLOYMENT  DECISIONS. 

(a)  Regarding  applicants  or  potential  applicants  for  employment,  or  employees,  a 
Contractor  or  Subcontractor  shall  not,  at  anv  time  or  bv  anv  means,  inquire  about,  require 
disclosure  of.  or  if  such  information  is  received  base  an  Adverse  Action  in  whole  or  in  part  on: 
Ml  An  Arrest  not  leading  to  a Conviction,  excepting  under  circumstances 
identified  in  this  Section  an  Unresolved  Arrest: 

(21  Participation  in  or  completion  of  a diversion  or  a deferral  of  judgment 

program: 

(31  A Conviction  that  has  been  judicially  dismissed,  expunged,  voided, 
invalidated,  or  otherwise  rendered  inoperative,  by  way  of  example  hut  not  limitation,  under 
California  Penal  Code  sections  1203.4.  1203.4a.  or  1203.41: 
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Ml  A Conviction  or  anv  other  determination  or  adjudication  in  the  juvenile 
justice  system,  or  information  regarding  a matter  considered  in  or  processed  through  the 
juvenile  justice  system:  or 

(51  A Conviction  that  is  more  than  seven  years  old,  the  date  of  Conviction 
being  the  date  of  sentencing.;  or 

(61  Information  pertaining  to  an  offense  other  than  a felony  or  misdemeanor, 
such  as  an  infraction. 

Accordingly,  the  matters  identified  in  this  subsection  (a)  may  not  be  considered  in  anv 
manner  by  the  Contractor  or  Subcontractor. 

fab)  In  making  employment  decisions,  a A Contractor  or  Subcontractor  shall  not  require 
applicants  or  potential  applicants  for  employment  or  its  employees  to  disclose  rOxa\\\Qt-\a  -wrltinOT 
on  anv  employment  application  the  fact  or  details  of  anv  Dfief  Conviction  History,  anv  Unresolved 
Arrest,  or  anv  matter  identified  in  subsections  (a1(11-(61.  Nor  shall  the  Contractor  or 
Subcontractor  inquire  including  anv  inquiry  about  conviction -history  on  anv  employment 
application  about  the  fact  or  details  of  anv  Conviction  History,  anv  Unresolved  Arrest,  or  anv 
matter  identified  in  subsections  (a1(11-(61.  and -shall  not  inquire  into  anv-orior  Conviction 
History,  until  after  the  first  live  interview  (via  telephone,  video  oonfer-enGe  or-in  person)  or  after 

fed  A Contractor  or  Subcontractor  shall  not  require  applicants  or  potential  applicants 
for  employment,  or  employees,  to  disclose,  and  shall  not  inquire  into,  their  Conviction  History 
or  an  Unresolved  Arrest  until  either  after  the  first  live  interview  with  the  person  (via  telephone, 
videoconferencing,  use  of  other  technology,  or  in  person)  or.  at  the  discretion  of  the 
Contractor  or  Subcontractor.  afterAfter  the  first  interview  or  a conditional  offer  of  employments 
Contractor  or  Subcontractor  may  inquire  about  felony  and  misdemeanor  convictions  occurring 
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within  the  previous  seven  years.  The  Contractor  or  Subcontractor  shall  not  inquire  about,  and 
in  the  event  that  such  information-is-reoeived , -shall  not  base  an  Adverse  Action  upon: 


tew; 

-&h 

— An-arrest  not  leading  to  a conviction  unless  required  by  state  or  federal 

program*  or 

CIS 

California  Penal  Code  §§  1203.4,  1203.4  or  1203.41. 

{g) Notwithstanding  the  requirements  of  this  section,  if  at  any  time  an  applicant  or 

employee  spontaneously  volunteers  information  about  his  or  heMSenviction  History  without 
prompting  by  the  Employer,  the  Employer  may  ask  follow  up  questions  and  make  further 
inquiries  about  the  applicant  or-employee’s  Conviction  History. 

(d)  Prior  to  any  Conviction  History  inquiry . the  E-molover  Contractor  or  Subcontractor 
shall  provide  a copy  of  the  notice  described  in  Section  4905(b)  12T.5fb)  to  the  applicant  or  employee. 

( e ) Prior  to  obtaining  a copy  of  a Background  Check  Report,  the  Employer  Contractor  or 
Subcontractor  shall  comply  with  all  state  and  federal  requirements  including  but  not  limited  to 
California  Investigative  Consumer  Reporting  Agencies  Act  (ICRAA).  California  Civil  Code  sections 
1786  et  sea.,  andlot  the  Federal  Consumer  Reporting  Act  (FCRA).  15  United  States  Code 
sections  1681  et  sea.,  to  provide  notice  to  the  applicant  or  employee  that  such  a report  is  being 
sought.  For  applicants  or  employees  who  elect  to  receive  a copy  of  the  report,  the  Employer 
must  also  -nottfy  them  of  their  right  pursuant -to  this  section  te-provide-the-E-mployer  with 
evidence  of  inaccuracy  or  Evidence  of  Rehabilitatien-er-QtheF-Mitigating  Ciroumstances 
regarding  any  items  of  Conviction  History  found  in  the  report,  and-that  such  information  must 


order  to  receive  Employer  consideration; 
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t'ef)  In  makin2  an  employment  decision  based  on  an  applicant ’s  or  employee ’s  Conviction 
History,  a Contractor  or  Subcontractor  shall  conduct  an  individualized  assessment , considering  only 
Directly-Related  Convictions,  the  time  that  has  elapsed  since  the  oC onviction  or  Unresolved  Arrest, 
and  any  evidence  of  inaccuracy  or  Evidence  of  Rehabilitation  or  Other  Mitigating  Circumstances 
Factors. 

(%q)  If  a Contractor  or  Subcontractor  intends  to  base  an  Adverse  Action  on  an  item  or  items 

of  in  the  applicant  or  employee’s  Conviction  History  found  -in  the  applicant  or  employee 
Background  Check  Report  prior  to  taking  any  Adverse  Action  the  Contractor  or  Subcontractor 
shall  provide  and  the  applicant  or  employee  with  a copy  of  the  Background  Check  Report,  and 
shall  notify  the  applicant  or  employee  of  the  prospective  Adverse  Action  and  the  item  or  items 
forming  the  basis  for  the  prospective  Adverse  Action. 

(hi  If.  within  seven  davs  of  the  date  that  the  notice  described  in  subsection  (ol  is 
provided  bv  the  Contractor  or  Subcontractor  to  the  applicant  or  employee,  the  applicant  or 
employee  gives  the  Contractor  or  Subcontractor  notice,  orally  or  in  writing,  of  evidence  of  the 
inaccuracy  of  the  item  or  items  of  Conviction  History  or  anv  Evidence  of  Rehabilitation  or 
Other  Mitigating  Factors,  the  Contractor  or  Subcontractor  -submits-evidence  of-the-items’ 
inaccuracy  or  Evidence  of  Rehabilitation  or  Other  Mitigating  Circumstances  within  the  required 
time  period,  the  Employer  shall  delay  anv  Adverse  Action  for  a reasonable  time  period  after  receipt 
oAhis-evidenee  the  information  and  during  that  time  shall  reconsider  the  proposed  prospective 
Adverse  Action  in  light  oAhis  evidence  the  information. 

fai)  Upon  taking  any  final  Adverse  Action  based  up  on  the  Conviction  History  of  an 
applicant  or  employee,  a Contractor  or  Subcontractor  shall  five  notify  the  applicant  or  employee 
written  notice  of  the  final  Adverse  Action  in  a document-that  conforms  to  the  requirements  of 
Police  Code  Section^ 905(d)^ 
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foj)  A Contractor  or  Subcontractor  shall  not  produce  or  disseminate  anv  solicitation  or 
advertisement  that  is  reasonably  likely  to  reach  persons  who  are  reasonably  likely  to  seek 
employment  to  be  performed  under  a Contract  or  Property  Contract  and  that  expresses,  directly 
or  indirectly , that  anv  person  with  an  a/krrest  or  eConviction  will  not  be  considered  for  employment  or 
may  not  apply  for  employment . except  as  required  by  local,  state,  or  federal  law. 

(i)  Nothin p in  this  Section  12T.4  shall  be  construed  to  prohibit  a Contractor  or 

Subcontractor  from  observing  the  conditions  of  a seniority  system  or  an  employee  benefit  SVStemolan. 
provided  such  systems  or  plans  are  not  a subterfuge  to  evade  the  purposes  or  requirements  of  this 
Chapter. 

SEC 12T.5.  NOTICE  AND  POSTING  REQUIREMENTS  FOR  CONTRACTORS  AND 
SUBCONTRACTORS. 

(a)  The  Contractor  or  Subcontractor  Wfti  shall  state  in  all  solicitations  or  advertisements 
for  employees  placed  by  or  on  his  or-hef-behatf  that  are  reasonably  likely  to  reach  persons  who 
are  reasonably  likely  to  seek  employment  to  be  performed  under  a Contract  or  Property 
Contract  that  the  Contractor  or  Subcontractor  will  consider  for  employment  qualified  applicants  with 
Conviction  Histories  criminal  histories  in  a manner  consistent  with  the  requirements  of  this  Chapter. 

fb)  Notice  of  Rights  under  this  Chapter.  The  OLSE  shall  by  the  operative  date  of  this 
Chapter,  publish  and  make  available  to  Contractors  and  Subcontractors,  in  English.  Spanish. 
Chinese,  and  all  languages  spoken  by  more  than  5%  of  the  San  Francisco  workforce,  a notice 
substantially  similar  in  form  and  content  to  the  notice  described  in  Police  Code  Section  4905(b). 
However,  the  notice  shall  cite  this  Chapter  rather  than  Police  Code  Article  49  as  the  applicable  legal 
authority  for  the  rights  and  obligations  described  therein. 

(c)  Contractors  and  Subcontractors  shall  post  the  notice  described  in  subsection  (bl  in 
a conspicuous  place  at  every  workplace,  iob  site,  or  other  location  under  the  Contractor  or 
Subcontractor’s  control  at  which  work  is  being  done  or  will  be  done  in  furtherance  of 
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performing  a Contract  or  Property  Contract  with  the  Citv.  The  notice  shall  be  posted  in 
English.  Spanish.  Chinese,  and  anv  language  spoken  by  at  least  5%  of  the  employees  at  the 
workplace,  iob  site,  or  other  location  at  which  it  is  posted  be  subiect-to  the  same  distribution 
and  posting  requirements -for  this  notice  as  described  in  Police  Gode  Section  49Q5(c)^ 

(e) Final  Adverse  Action.  The  OLSE  shall,  by  the  operative  date  of  this  Article, 

publish  and  make  available  to  Contractors  and  Subcontractors,  a questionnaire  to  be 
completed  by  the  Employer  prior  to  taking  anyrfinal  Adverse  Action  against  an  applicant  or 
employee  on  the  basis  of  his  or  her  Conviction  History.  The  notice  shali-be  substantially 
similar-in  form  and  content  to  the  notice  described  in  Police  Code  Section  4905(d).  However, 
the  notice-shall -cite  this  Chapter  rather  than  Police  Code  Article  49  as  the  applicable  legal 
authority  for  the  rights  and  obligations  described  ther-eirE 

(d) Upon  taking  any  final  Adverse  Action  against  an  applicant  or  employee  on  the 

basis  of  his  or  her  Conviction  History,  a Contractor  or  Subcontractor  shall  deliver  to  the 
applicant  or  employee  a copy  of  the  completed  questionnaire  described  above-. 

SEC12T.6.  IMPLEMENTATION  AND  ENFORCEMENT, 

(a)  The  OLSE  is  authorized  to  take  appropriate  steps  to  enforce  and  coordinate  enforcement 
of  this  Chapter,  including  the  investigation  of  possible  violations  of  this  Chapter.  The  OLSE’s  finding 
of  a violation-  may  not-be-  based  on  the -validity -of  the  Contraetor’s  or  Subcontractor’s  bona  fide 
business-reason  for-taking  an  Adverse  Action  against  an  applicant  or  employee  based  on  his 
or  her-Genviction  History.  Instead,  the  Agency’s  review  shall  be  limited  to  a Contractor’s  or 
Subcontractor’s  adherence  to  procedural,  posting  and  documentation  requir-ements  set-forth 
in  this  Chapter.  The  OLSE  shall  not  find  a violation  based  on  an  Employer’s  a Contractor  or 
Subcontractor’s  decision  that  an  applicant  or  employee’s  Conviction  History  is  Directly- 
Related.  but  otherwise  mav  find  a violation  of  this  Article,  including  if  the  Employer  Contractor 
or  Subcontractor  failed  to  conduct  the  individualized  assessment  as  required  under  Section 
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1 2T.4(T).  If  multiple  employees  or  applicants  are  impacted  by  the  same  procedural  violation  at  the 
same  time  (e.  g.  all  applicants  for  a certain  job  opening  are  asked  for  their  conviction  history  on  the 
initial  application),  the  violation  shall  be  treated  as  a single  violation  rather  than  multiple  violations. 

(b)  An  employee,  applicant  or  other  person  may  report  to  the  OLSE  any  suspected  violation 
of  this  Chapter.  The  OLSE  shall  encourage  reporting  pursuant  to  this  subsection  by  keeping 

con  fidential  to  the  maximum  extent  permitted  by  applicable  laws,  the  name  and  other  identifying 
information  of  the  employee  or  person  reporting  the  violation ; provided,  however,  that  with  the 
authorization  of  such  person,  the  OLSE  may  disclose  his  or  her  name  and  identifying  information  as 
necessary  to  enforce  this  Chapter  or  for  other  appropriate  purposes. 

(c)  A Contractor  or  Subcontractor  shall  be  deemed  to  have  breached  the  provisions 
regarding  the  procedures  for  use  of  Conviction  History  in  employment  upon  a Undine  bv  the  OLSE  that 
the  Contractor  or  Subcontractor  has  willfully  violated  these  provisions , provided,  however,  that  for  a 
first  violation , or  for  any  violation  during  the  first  twelve  months  following  the  operative  date  of  this 
Chapter , the  OLSE  must  issue  warnings  and  notices  to  correct,  and  offer  the  Contractor  or 
Subcontractor  technical  assistance  on  how  to  comply  with  the  requirements  o f this  Chapter. 

fd)  Upon  a subsequent  finding  of  a violation  of  this  Chapter , the  awarding  authority  shall 
notify  the  Contractor  or  Subcontractor  that  unless  the  Contractor  or  Subcontractor  demonstrates  to  the 
satisfaction  of  the  OLSE  within  such  reasonable  period  as  the  OLSE  shall  determine,  that  the  violation 
has  been  corrected,  action  will  be  taken  as  set  forth  in  subparagraphs  fg)  through  ( i ) hereof. 

fe)  The  Director  of  the  OLSE  shall  establish  rules  governing  the  administrative  process  for 
determining  and  appealing  violations  of  this  Chapter.  The  Rules  shall  include  procedures  for: 

( 1 ) providing  the  Contractor  or  Subcontractor  with  notice  that  it  may  have  violated 

this  Chapter: 

(2)  providing  the  Contractor  or  Subcontractor  with  a right  to  respond  to  the  notice ; 
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(3)  vrovidine  the  Contractor  or  Subcontractor  with  notice  of  the  OLSE ’s 
determination  of  a violation: 

(4)  providing  the  Contractor  with  an  opportunity  to  appeal  the  OLSE’s 
determination  to  a hearing  officer,  who  is  appointed  by  the  City  Controller  or  his  or  her  designee. 

(1)  If  there  is  an  appeal  of  the  OLSE ’s  determination  of  a violation , the  hearins  before  the 

hearing  officer  shall  be  conducted  in  a manner  that  satisfies  the  requirements  of  due  process.  In  any 
such  hearins.  the  OLSE’s  determination  of  a violation  shall  be  considered  vrima  facie  evidence  of  a 
violation , and  the  Contractor  or  Subcontractor  shall  have  the  burden  o f proving,  bv  a preponderance  o f 
the  evidence,  that  the  OLSE ’s  determination  of  a violation  is  incorrect.  The  hearing  officer ’s  decision 
of  the  appeal  shall  constitute  the  City ’s  final  decision. 

fg)  For  a second  violation , the  awarding  authority  may  deduct  from  the  amount  payable  to 

the  Contractor  or  Subcontractor  bv  the  City  under  any  Contract  subject  to  this  Chapter,  or  the  OLSE 
may  impose  uvon  the  Contractor  or  Subcontractor,  a penalty  of  $50  for  each  day  or  portion  thereof 
an4  for  each  employee , applicant  or  other  person  as  to  whom  the  violation  occurred  or  continued. 
Thereafter,  for  subsequent  violations , the  penalty  may  increase  to  no  more  than  $100,  payable  to  the 
City  for  each  day  or  portion  thereof,  and  for  each  employee  or  applicant  whose  rights  were,  or 
continue  to  be,  violated.  Such  funds  shall  be  allocated  to  the  OLSE  and  used  to  offset  the  costs  of 
implementing  and  enforcing  this  Chapter. 

(h)  In  addition  to  any  other  penalties  provided  for  the  violation  of  this  Chapter,  the  Contract 
or  Subcontract  Property  Contract  may  be  terminated  or  suspended,  in  whole  or  in  part,  bv  the 
awarding  authority  upon  the  basis  of  a finding  as  set  forth  in  subsection  (f)  under  this  Section 
12T.6  that  the  Contractor  or  Subcontractor  has  violated  the  provisions  of  this  Chapter,  and  all 
moneys  due  or  to  become  due  hereunder  may  be  forfeited  to,  and  retained  by,  the  City. 

(i)  A violation  of  the  provisions  of  this  Chapter  during  the  performance  of  a Contract-  or 


Contract  shall  be  deemed  by  the  City  to  be  a material  breach  of  G Contract  and 
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the  basis  for  determination  by  the  awarding  authority  that  the  Contractor  or  Subcontractor  is  an 
irresponsible  bidder  as  to  all  future  contracts  for  which  such  Contractor  or  Subcontractor  may  submit 
bids.  Such  Contractor  or  Subcontractor  shall  not  for  a period  of  up  to  two  years  thereafter,  be  allowed 
to  act  as  a Contractor  or  Subcontractor  under  any  Contract  or  Property  Contract.  This  subsection 
(0  shall  be  governed  bv  the  procedures  set  forth  in  Chapter  28. 

( i ) Nothing  contained  in  this  Chapter  shall  be  construed  in  any  manner  so  as  to  prevent  the 

City  from  pursuing  any  other  remedies  that  may  be  available  at  law,  equity  or  under  any  Contract  or 
Property  Contract. 

(k)  Rulemakira  Authority  The  Director  of  OLSE  shall  have  authority  to  issue  adopt 
regulations  or  develop  guidelines  that  implement  the  provisions  of  this  Chapter.  Regulations  or 
guidelines  shall  be  adopted  only  after  consultation  with  the  Director  of  OCA.  Regulations  or 
guidelines  that  relate  to  provisions  of  general  import  or  applicability  in  Police  Code  Article  49 
shall  be  adopted  only  after  consultation  with  the  Director  of  HRC  and  the  Mayor's  Office  of 
Housing  and  Community  Development.  A designee  of  the  Director  of  OLSE  shall  not  have  the 
authority  to  adopt  regulations  or  guidelines  under  the  foregoing  first  sentence  of  this 
Seetioasubsection  (kV  but  at  the  discretion  of  the  Director  of  OLSE  a designee  of  the  Director  of 
OLSE  shall  have  the  authority  to  conduct  hearings  leading  to  the  adoption  of  regulations  or 
guidelines,  and  to  consult  with  the  Director  of  HRC.  the  Mayor’s  Office  of  Housing  and 
Community  Development,  and  the  Director  of  OCA  as  specified  in  this  subsection  (10. 

(11  OLSE  shall  maintain  a record  of  the  number  and  types  of  complaints  it  receives 
alleging  a violation  of  this  Chapter,  and  the  resolution  of  those  complaints.  This  information 
shall  be  compiled  on  an  annual  calendar  year  basis  and  reported  to  the  Board  of  Supervisors 
bv  January  31  of  each  year. 

SEC.  12T.  7.  CONTRACTOR  AND  SUBCONTRACTOR  RECORDS. 
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(a)  All  Contractors  and  Subcontractors  shall  be  subject  to  the  same  requirements  for  access 
to  and  maintenance  of  emvlovment  records  as  described  in  Police  Code  Section  4910.  In  no  event  shall 
OLSE  require  a Contractor  or  Subcontractor  to  provide  any  information  or  documents  the  disclosure 


of  which  would  violate  state  or  federal  law, 
fb)  A Contractor  or  £ 


1 to  the  OLSE , or  the  OLSE's 


designee.  such  information  on  an  annual  basis  as  may  be  required  to  verify  the  Contractor  or 
Subcontractor's  compliance  -with  this  Article. 

(c ) Where  a Contractor  or  Subcontractor  does  not  maintain  or  retain  adequate  records 

documenting  compliance  with  this  Chapter  and  does  not  allow  OLSE  reasonable  access  to  such 
records,  it  shall  be  presumed  that  the  Contractor  or  Subcontractor  did  not  comply  with  this 
AftieleChapter  12T.  absent  clear  and  convincine  evidence  otherwise.  The  Office  of  Treasurer  and 
Tax  Collector  shall  have  the  authority  to  provide  am  and  all  nonfinancial  information  to  OLSE 
necessary  to  fulfill  OLSE's  responsibilities  as  the  enforcing  azencv  under  this  Chanter.  With  re2ard  to 
all  such  information  provided  bv  the  Office  of  Treasurer  and  Tax  Collector.  OLSE  shall  be  subject  to 
the  confidentiality  provisions  o/~  Subsection  (a)  of  Section  6.22-1  of  the  San  Francisco  Business  and 
Tax  Regulations  Code. 


(d) The-QLSE-shall  promulgate  rules  and  regulations  for-the  implementation  of  this 

Chapter. 

SEC.  12T.8.  CHAPTER-APPLIES  ONLY  TO  EMPLOYMENT  PRACTICES  OF 
CONTRACTORS  AND-SOBGGNTRACTORS. 


This  Chapter  shati -not  confer  upon  the  City  and  County  of  San  Francisco  or  any 
agency,  board  or  commission  thereof  any  power  not  otherwise  provided-hy-law-to  determine 
the  legality  of  any  existing  collective  bargaining  agreement  and  shall  have  application  only  to 


and  County  contracts  or  property  contracts. 


Supervisors  Kim,  Cohen,  Avalos,  Campos,  Chiu,  Mar,  Yee 

BOARD  OF  SUPERVISORS 


Page  47 
2/4/2014 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


SEC.  12T.QQ.  NONAPPLICABILITY.  EXCEPTIONS.  AND  WAIVERS . 

(a)  The  OLSE-Director  of  OCA  shall  waive  the  requirements  of  this  Chapter  under  the 


following  circumstances: 

(1 ) Whenever  the  Director  of  OCA  finds,  upon  the  advice  of  the  awarding 

authority,  that  there  is  only  one  prospective  G Contractor  willing  to  enter  into  a Contract  with  the 
Citv.  or  a QProperty  eContract  with  the  City  for  use  of  City  property  on  the  terms  and  conditions 
established  by  the  City,  or  that  the  needed  Goods,  services,  construction  services  for  a public  work  or 
improvement,  or  interest  in  or  right  to  use  real  property  are  available  only  from  a sole  source , and  the 
prospective  ^Contractor  is  not  currently  disqualified  from  doine  business  with  the  City,  or  from  doing 
business  with  any  governmental  agency  based  on  anv  contract  compliance  requirements: 

(2)  If  the  contracting  department,  board  or  commission  certifies  in  writing  to  the 
QLSE  OCA  that  pursuant  to  Administrative  Code  Sections  6.3Q-or  21 .25Drovisions  the  e Contract 
or  ^Property  eContract  is  necessary  to  respond  to  an  emergency  which  endangers  the  public  health  or 
safety  and  no  entity  which  complies  with  the  requirements  of  this  Chapter  capable  of  responding  to  the 
emergency  is  immediately  available;  provided  that  such  certification  must  be  made  prior  to  the 
Controller's  contract  certification; 

(3)  Where  the  City  Attorney  certifies  in  writing  to  the-Q\=SE  OCA  that  the  contract 

involves  specialized  litigation  requirements  such  that  it  would  be  in  the  best  interests  of  the  City  to 
waive  the  requirements  of  this  Chapter. 

(b)  This  Chapter  shall  not  apply  where  the  prospective  GContractor  is  a public  entity  and 
the  QLSE  Director  of  OCA  finds  that  goods,  services,  construction  services  for  a public  work  or 
improvement  or  interest  in  or  right  to  use  real  property  of  comparable  quality  or  accessibility  as  are 
available  under  the  proposed  eContract  or  &P  roper  tv  GOontract  are  not  available  from  another 
source,  or  that  the  proposed  GOontract  or  p Property  eContract  is  necessary  to  serve  a substantial 
public  interest. 
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fc)  This  Chapter  shall  not  apply  where  the  contracting  officer  Director  of  OCA  finds  that 
the  requirements  of  this  Chapter  12T  will  violate  or  are  inconsistent  with  the  terms  or  conditions  of  a 
prant,  subvention  or  agreement  with  a public  agency  or  the  instructions  of  an  authorized  representative 
of  anv  such  agency  with  respect  to  anv  such  grant , subvention  or  agreement,  provided  that  the 
contracting  officer  has  made  a good  faith  attempt  to  change  the  terms  or  conditions  of  any  such  grant, 
subvention  or  agreement  to  authorize  avvlication  of  this  Chanter. 

(d ) Subject  to  the  requirements  of  subsection  (e),  u Upon  the  request  of  a potential 

eContractor  or  upon  the  ^Contracting  e Officer's  own  initiative . after  taking  all  reasonable  measures 
to  find  an  entity  that  complies  with  the  lawthis  Chapter  12T.  the  Contracting  oOfficer  mav  propose 
a waiver  of  anv  or  all  of  the  requirements  of  this  Chanter  for  any  eContract.  &Propertv  eContract  or 
bid  package  advertised  and  made  available  to  the  public,  or  anv  competitive  or  sealed  bids  received  bv 
the  City  as  of  the  operative  date  orthe  enactment  of  this  ordinance  Chapter  under  the  following 
circumstances: 

fl ) Where  the  Contracting  oOfficer  determines  that  there  are  no  qualified 

responsive  bidders  or  prospective  G Contractors  who  could  be  certified  by  the  OLSE  as  being  in 
compliance  with  the  requirements  of  this  Chapter  and  that  the  eContract  or  bP  rovertv  eContract  is  for 
goods.  a service,  or  a project  that  is  essential  to  the  City  or  City  residents:  or 

(2)  Where  the  eContracting  oOfficer  determines  that  transactions  entered  into 

pursuant  to  bulk  purchasing  arrangements  through  federal  Ss tate  or  regional  entities  -which  actually 
reduce  the  City's  purchasing  costs  would  be  in  the  best  interests  of  the  City:  or 

(3 ) Where  the  e Contracting  oOfficer  determines  that  the  requirements  of  this 

Chapter  would  result  in  the  City's  entering  into  a eContract  with  an  entity  that  was  set  up.  or  is  being 
used for  the  purpose  of  evading  the  intent  of  this  Chapter.  whiGh  is  to  prohibit  the  City  from 
entering  into-contracts  with  entities  that  discriminate-based  on  the-criteria  set  forth  in  this 
Chapter- 
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(e)  144  The  waiver  authority  granted  to  GContracting  Q Officers  in  this  Section  1 2T.98 


shall  be  subject  to  the  requirements  that: 

/1A1 ) All  proposed  waivers  must  be  submitted  for  approval  to  the  QLSE  and 
All  proposed  waivers  must  set  forth  the 
reasons  the  GContracting  oO  fficer  is  requesting  the  waiver,  what  steps  were  taken  to  find  an  entity  that 
complies  with  this  Chapter , and  why  the  waiver  does  not  defeat  the  intent  of  this  Chapter,  which  is  to 
prohibit  the  City  from  entering  into  € Contracts  and  Property  Contracts  with  entities  persons  that 
do  not  comply  with  the  requirements  of  this  Chapter  to  follow  certain  procedures  -when  inquiring  about 
and  using  criminal  history  information  in  employment  and  hiring  decisions. 

The  Director  of  OCA  shall  take  action  approving  or  denying  a 
proposed  waiver  within  30  days  of  receiving  a notification  of  the  proposed  waiver  from  a 
contracting  officer.  If  after  30  days  the  Director  of  OCA  has  taken  no  action  on  the  proposed 
waiver,  the  waiver  shall  be  deemed  approved.  Suefr-waivers  shall  be  subieot-to  the  prior 


30  days  of  receiving  a notification  of  a proposed-waiver  from  a contracting  officer. -Jf-after-30 
days  the  OLSE  has  taken  fle-aetion  on  the  proposed-waiver,  the  waiver-shall-be  deemed 
approved._The  Clerk  of  the  Board  of  Supervisors  shall  list  the  notice  of  the  proposed  waiver -at 
the  rear  of  the  next  available-Board  agenda,  and 


Director  of  OCA  or  Contracting  Officer 


shall  report  to  the  OLSE  whenever  such  a waiver  is  granted  within  five  days  of  granting  the  waiver. 


and 


{inG}  For  any  eContract  or  Property  Contract  subject  to  approval  by  the 

Board  of  Supervisors,  the  contracting  officer  shall  state  in  the  approving  resolution  shall  state 
whether  any  waiver  or  exception  under  this  sSection  12T.8  has  been  or  is  proposed  to  be  granted  for 
that  contract . and 
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Supervisors.  Contracting  officers  who  have  exercised  waiver  authority  under  this  Sestien 
12T.9  in  the  previous  quarter  must  appear  before  a Board  of  Supervisors  committee  and 
report  on  their  use  of  such  waiver  authority.  If  the  Board  finds  abuse  of  waiver  authority  by  a 
department  -under -this  Section,  either  as  a result  of  a report  of  the  OLSE  or  upon  its  own 
initiativer-the  Board  may  by  resolution  transfer  that  waiver  authority  for  that  department  to  the 
OLSE,  to  be  exercised  by  the  OLSE  upon  recommendation  of  the  contracting  officer  under 
any  or  all-of  the  circumstances  enumerated  in  this  Section; 

(5) — Nothing-in-this  sSection  12T.9  shall  limit 4he-fight  ol-the-Beafd -of 

Supervisors  to  waive  the  provisions  of  this  Chapter. 

/eg)  This  Chapter  1 2T  shall  not  apply  to  ( i ) the  investment  of  trust  moneys  or  agreements 
relating  to  the  management  of  trust  assets,  (ii)  City  moneys  invested  in  U.S.  government  securities  or 
under  pre-existing  investment  agreements,  or  (Hi)  the  investment  of  City  moneys  where  the  Treasurer 
finds  that: 

(1)  No  person,  entity  or  financial  institution  doing  business  in  the  City  and  County 

which  is  in  compliance  with  this  Chapter  is  capable  of  performin2  the  desired  transactions (s ):  or 

(2)  The  City  will  incur  a financial  loss  which  in  the  opinion  of  the  Treasurer  would 

violate  his  or  her  fiduciary  duties. 

This  subsection  (a)  subparagraph  <e4  shall  be  subject  to  the  requirement  that  City  moneys 
shall  be  withdrawn  or  divested  at  the  earliest  possible  maturity  date  if  deposited  or  invested  with  a 
person , entity  or  financial  institution  other  than  the  US.  government  which  does  not  comply  with  this 
Chapter. 

(fh)  The  General  Manager  of  the  Public  Utilities  Commission  may  waive  the  requirements  of 
this  Chapter  1 2T  where  the  ^Contractor  is  providing  wholesale  or  hulk  water,  power  or  natural  zas. 
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the  conveyance  or  transmission  of  same,  or  ancillary  services  such  as  spinning  reserve , voltage  control 
or  loading  scheduling , as  required  for  assuring  reliable  services  in  accordance  with  good  utility 
practice , to  or  on  behalf  of  the  San  Francisco  Public  Utilities  Commission:  provided  that  the  purchase 
of  same  may  not  practically  be  accomplished  through  the  City's  standard  competitive  bidding 
procedures:  and  further  provided  that  this  exemption  shall  not  apply  to  Contractors  or  franchisees 
providing  direct,  retail  services  to  end  users  within  the  City  and  County  of  San  Francisco. 

foil  OCA  shall  maintain  a record  of  all  instances  in  which  the  requirements  of  this 
Chapter  have  not  been  applicable  to  a Contract  or  Property  Contract  because  of  an  exception 
or  a waiver  as  recognized  under  this  Section  12T.8.  This  information  shall  be  compiled  on  an 
annual  calendar  year  basis  and  reported  to  the  Board  of  Supervisors  bv  January  31  of  each 
year. 

SEC.  12T.409.  PREEMPTION. 

The  City  recognizes  that  in  some  circumstances  state  or  federal  law  governs  some  of 
the  matters  addressed  in  this  Chapter.  Nothing  in  this  Chapter  shall  be  interpreted  or  applied 
bv  a court  or  an  aaencv  of  City  government  so  as  to  create  anv  requirement,  power,  or  duty  in 
conflict  with  federal  or  state  law  or  with  a requirement  of  any  government  agency,  including 
anv  aaencv  of  City  government,  implementing  federal  or  state  law.  Consistent  with  the 
foregoing  preemption  principle,  for  example,  the  QLSE  is  authorized  to  not  enforce  anv 
provision  of  this  Chapter  upon  determining  that  its  application  in  a particular  context  would 
conflict _with  federal  or  state  law  or  with  a reouirement  of  a government  agency  implementing 
federal  or  state  law.  As  another  example  consistent  with  the  foregoing  preemption  principle. 
Contractors  may  inouire  about  criminal  convictions  outside  of  the  time  periods  set  forth  in  this 
Article  Chapter  where  reouired  bv  federal  or  state  law  or  a government  agency  implementing 
federal  or  state  law.  These  examples  are  illustrative  and  do  not  limit  the  scope  of  the 
preemption  principle  stated  in  this  Section  12T.TQ9. 
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SEC.  12TA 10.  SEVERABILITY. 

If  any  part  or  provision  of  this  Chapter,  or  the  application  thereof  to  any  person  or 
circumstance,  is  held  invalid,  the  remainder  of  the  Chapter,  including  the  application  of  such  part  or 
provision  to  other  persons  or  circumstances,  shall  not  be  affected  thereby  and  shall  continue  in  full 
force  and  effect.  To  this  end,  provisions  of  this  Chanter  are  severable. 

SEC.12T.121,  OPERATlVE-PATEi 

This  Chapter  shall  become  operative  on  180  days  after  enactment  and  shall  have 
prospective  effect  only,  measured  from  the  operative  date  forward.  Enactment  occurs  when 
the  Mayor  signs  the  ordinance  creating  the  Chapter,  the  Mayor  returns  the  ordinance 
unsigned  or  does  not  sign  the  ordinance  within  ten  davs  of  receiving  it.  or  the  Board  of 
Supervisors  overrides  the  Mayors  veto  of  the  ordinance. 

Section  3.  Effective  Date  and  Operative  Date. 

(a)  This  ordinance  shall  become  effective  30  days  after  enactment.  Enactment 
occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the  ordinance  unsigned  or 
does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board  of  Supervisors 
overrides  the  Mayor’s  veto  of  the  ordinance. 

(b)  As  stated  in  Police  Code  Section  4919  and  Administrative  Code  Section 
12T.121.  ffhis  ordinance  shall  become  operative  180  days  after  enactment  and  shall  have 
prospective  effect  only,  measured  from  the  operative  date  forward. 

APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


Deputy  City  Attorney 
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Ordinance 


City  Hall 

1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  131192  Date  Passed:  February  11, 2014 

Ordinance  amending  the  Police  Code  to  require  employers  and  housing  providers  to  limit  the  use  of 
criminal  history  information,  and  follow  certain  procedures  and  restrictions  when  inquiring  about  and 
using  conviction  history  information  to  make  decisions  about  employment  and  tenancy  in  San 
Francisco;  and  amending  the  Administrative  Code  to  require  City  contractors  and  subcontractors  to 
adhere  to  the  same  limits,  procedures,  and  restrictions  when  making  decisions  regarding  employment 
of  persons  for  work  on  City  contracts  and  subcontracts. 


January  27,  2014  Land  Use  and  Economic  Development  Committee  - AMENDED,  AN 

AMENDMENT  OF  THE  WHOLE  BEARING  SAME  TITLE 

January  27,  2014  Land  Use  and  Economic  Development  Committee  - CONTINUED  AS 

AMENDED 

February  03,  2014  Land  Use  and  Economic  Development  Committee  - AMENDED,  AN 

AMENDMENT  OF  THE  WHOLE  BEARING  SAME  TITLE 

February  03,  2014  Land  Use  and  Economic  Development  Committee  - RECOMMENDED  AS 

AMENDED  AS  A COMMITTEE  REPORT 

February  04,  2014  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

February  11,  2014  Board  of  Supervisors  - FINALLY  PASSED 

Ayes;  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 
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Ordinance  was  FINALLY  PASSED  on 
2/11/2014  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 
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DOCUMENTS  DEPT 

SUBSTITUTED  ,, 

FILE  NO.  130938  OCT  2 9 2015  10/8/2013  ORDINANCE  NO. 

SAN  FRANCISCO 
PUBLIC  LIBRARY 

[Planning  Code  - Transit  Impact  Development  Fee  Exemptions] 


Ordinance  amending  the  Planning  Code  to  revise  deadlines  for  certain  Transit  Impact 
Development  Fee  (TIDF)  exemptions;  eliminate  project-specific  references  in 
exemptions  applicable  to  redevelopment  areas,  and  make  such  exemptions  dependent 
on  the  terms  of  the  controlling  development  agreement,  redevelopment  plan, 
interagency  agreement  or  other  contract  entered  into  by  the  City;  require  that  the  TIDF 
be  calculated  based  on  the  rate  in  effect  and  the  time  of  issuance  of  the  first 
construction  document;  and  making  environmental  findings,  and  findings  of 
consistency  with  the  General  Plan,  and  the  eight  priority  policies  of  Planning  Code, 
Section  101.1. 

NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  single-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italics  Times  New  Roman  font. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1. 

(a)  The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 
ordinance  comply  with  the  California  Environmental  Quality  Act  (California  Public  Resources 
Code  Sections  21000  et  seq).  Said  determination  is  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No.  130938  and  is  incorporated  herein  by  reference. 

(b)  On  December  12,  2013,  the  Planning  Commission,  in  Resolution  No.  19039, 
approved  this  legislation,  recommended  it  for  adoption  by  the  Board  of  Supervisors,  and 
adopted  findings  that  it  will  serve  the  public  necessity,  convenience  and  welfare.  Pursuant  to 
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Planning  Code  Section  302,  the  Board  adopts  these  findings  as  its  own.  A copy  of  said 
Resolution  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  130938,  and  is 
incorporated  by  reference  herein. 

(c)  In  Resolution  No.  19039,  the  Planning  Commission  adopted  findings  that  this 
legislation  is  consistent,  on  balance,  with  the  City's  General  Plan  and  the  eight  priority  policies 
of  Planning  Code  Section  101.1.  The  Board  adopts  these  findings  as  its  own. 

Section  2.  The  Planning  Code  is  hereby  amended  by  revising  Section  41 1 .3,  to  read 
as  follows: 

SEC.  41 1 .3.  APPLICATION  OF  TIDF. 

(a)  Application.  Except  as  provided  in  Subsections  (1)  and  (2)  below,  the  TIDF  shall 
be  payable  with  respect  to  any  new  development  in  the  City  for  which  a building  or  site  permit 
is  issued  on  or  after  September  4,  2004.  In  reviewing  whether  a development  project  is 
subject  to  the  TIDF,  the  project  shall  be  considered  in  its  entirety.  A sponsor  shall  not  seek 
multiple  applications  for  building  permits  to  evade  paying  the  TIDF  for  a single  development 
project. 

(1)  The  TIDF  shall  not  be  payable  on  new  development,  or  any  portion 
thereof,  for  which  a TIDF  has  been  paid,  in  full  or  in  part,  under  the  prior  TIDF  Ordinance 
(former  Chapter  38  of  the  Administrative  Code  as  amended  through  June  30,  2010),  except 
where 

(A)  gross  square  feet  of  use  is  being  added  to  the  building;  or 

(B)  the  TIDF  rate  for  the  new  development  is  in  an  economic  activity 
category  with  a higher  fee  rate  than  the  current  rate  for  the  economic  activity  category  under 
which  the  TIDF  was  originally  paid,  as  set  forth  in  Section  411.3(e). 

(2)  No  TIDF  shall  be  payable  on  the  following  types  of  new 

development. 
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(A)  New  development  on  property  owned  (including  beneficially 
owned)  by  the  City,  except  for  that  portion  of  the  new  development  that  may  be  developed  by 
a private  sponsor  and  not  intended  to  be  occupied  by  the  City  or  other  agency  or  entity 
exempted  under  Section  411.1  et  seq.,  in  which  case  the  TIDF  shall  apply  only  to  such  non- 
exempted  portion.  New  development  on  property  owned  by  a private  person  or  entity  and 
leased  to  the  City  shall  be  subject  to  the  fee,  unless  the  City  is  the  beneficial  owner  of  such 
new  development  or  unless  such  new  development  is  otherwise  exempted  under  this  Section. 
Nothing  in  this  Section  shall  interfere  with  the  exclusive  jurisdiction  of  the  City's  charitable 
trust  departments  under  Article  V of  the  Charter  or  impose  the  TIDF  on  new  development  by 
private  nonprofit  supporting  organizations,  beneficiaries,  tenants,  or  licensees  of  said 
departments,  on  property  under  the  exclusive  jurisdiction  of  said  departments.  The  exception 
established  under  subsection  41 1.3(a)(2)(A)  for  new  development  on  property  beneficially 
owned  by  the  City  shall  only  be  applicable  where  a project  sponsor  for  a new  development 
has  filed  an  application  for  environmental  evaluation,  a categorical  exemption  or  a preliminary 
project  assessment  on  or  before  the  effective  date  of  Ordinance  No.  Dceember-34^-2Gl  3 . 

or,  for  new  development  within  the  Mission  Bay  North  P-roject  Area,  the  Mission  Bay  South  Project 
Area,  the-Hunters  Point  Shipyard  Projcet-Area,  the  Bayview  Hunters  Point  Redevelopment  Area,  or  the 
Transbay-Redevcloymcnt  Project  Area  subject  to  a redevelopment  plan,  development  agreement, 
interagency  cooperation  agreement , or  other  agreement  entered  into  by  the  City,  the  project  sponsor 
submits  proof  that  the  sponsor  has  submitted  to  the  successor  agency  to  the  former 
Redevelopment  Agency  of  the  City  and  County  of  San  Francisco  documentation  comparable 
to  that  required  for  an  application  for  environmental  evaluation,  a categorical  exemption  or  a 
preliminary  project  assessment  for  the  project  on  or  before  December  31.  2011  the  effective  date 
of  Ordinance  No. 
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(B)  Any  new  development  mission  Bay  North  or  South  to  the  extent 
application  of  this  Chapter  to  that  development  would  be  inconsistent  with  violate  the  terms  of  a 
redevelopment  plan,  development  agreement,  interagency  cooperation  agreement,  or  other  agreement 


entered  into  by  the  City  that  is  valid  and  e ffective  on  the  date  that  TIDF  payments  are  due  under 
Section  411.3(b).  If  anv  such  redevelopment  plan,  development  agreement . interagency  cooperation 
agreement  or  other  agreement  permits  some , but  not  all  of  the  TIDF  to  apply  to  a development,  then 
the  TIDF  shall  avplv  to  the  extent  permittedthc  Mission  Bay  North  Redevelopment  Plan  and 
Interagency  Cooperation  Agreement  or  the  Mission  Bay  South  Redevelopment  Plan  and  Interagency 


(C)  New  development  located  on  property  owned  by  the  United  States 
or  any  of  its  agencies  to  be  used  exclusively  for  governmental  purposes. 

(D)  New  development  located  on  property  owned  by  the  State  of 
California  or  any  of  its  agencies  to  be  used  exclusively  for  governmental  purposes. 

(E)  New  development  for  which  a project  sponsor  filed  an  application 
for  environmental  evaluation  or  a categorical  exemption  prior  to  April  1 , 2004,  and  for  which 
the  City  issued  a building  permit  or  site  permit  on  or  before  September  4,  2008;  provided 
however,  that  such  new  development  may  be  subject  to  the  TIDF  imposed  by  Ordinance  No. 
224-81,  as  amended  through  June  30,  2004,  except  that  the  administration,  imposition,  review 
and  collection  of  any  such  fee  shall  be  conducted  in  accordance  with  the  administrative 
procedures  set  forth  in  Section  41 1 .9.  DBI  and  MTA  shall  make  the  text  of  Ordinance  No.  224- 
SI,  as  amended  through  June  30,  2004,  available  on  their  websites  and  shall  provide  copies 
of  that  ordinance  upon  request. 


any  such  new  development  is  also  captured  under  a more  specific  use  under  this  Code  that  is 
not  otherwise  exempt: 


(F)  The  following  types  of  new  developments,  except  to  the  extent  that 
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(i)  Public  facilities/utilities,  as  defined  in  Section  209.6  of  this 
Code,  except  that  this  exclusion  shall  not  apply  to  new  development  on  property  owned  by  a 
private  person  or  entity  and  leased  to  the  City; 

(ii)  Open  recreation/horticulture,  as  defined  in  Section  209.5  of 
this  Code,  including  private  noncommercial  recreation  open  use,  as  referred  to  in  Section 
221(g)  of  this  Code; 

(iii)  Vehicle  storage  and  access,  as  defined  in  Section  209.7  of 


this  Code; 


(iv)  Automotive  services,  as  defined  in  Section  223(l)-(v)  of  this 
Code,  that  are  in  a new  development,  where  the  project  sponsor  has  met  the  deadline 
established  in  Section  411.3(a)(3); 

(v)  Wholesale  storage  of  materials  and  equipment,  as  defined 
in  Section  225  of  this  Code,  where  the  project  sponsor  has  met  the  deadline  established  in 
Section  411.3(a)(3); 


(vi)  Other  Uses,  as  defined  in  Section  227(c)-(l),  (n)-(o),  and  (q)- 

(r)  of  this  Code; 

(3)  The  exclusions  from  TIDF  set  forth  in  Section  41 1 .3(a)(2)(F)(iv)  and  (v) 
(automotive  services  and  wholesale  storage  of  materials  and  equipment)  shall  only  apply 
where  a project  sponsor  for  a new  development  has  filed  an  application  for  environmental 
evaluation,  a categorical  exemption  or  a preliminary  project  assessment  for  the  project  on  or 

before  the  effective  date  of  Ordinance  No.  December -3 1 - 2013 , or,  for  new  development 

within  the  Mission  Bay  North  Project  Area,  -the  Mission  Bay  South  Project  Area,  the  Hunters  Point 
Shipyard-Project  Area,  the  Bayvicw  Hunters  Point  Redevelopment  Area,- or- the -Transbay 
Redevelopment  Project  Area  subject  to  a redevelopment  plan , development  agreement . interagency 
cooperation  agreement,  or  other  agreement  entered  into  bv  the  City,  the  project  sponsor  submits 
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proof  that  the  sponsor  has  submitted  to  the  successor  agency  to  the  former  Redevelopment 
Agency  of  the  City  and  County  of  San  Francisco  documentation  comparable  to  that  required 
for  an  application  for  environmental  evaluation,  a categorical  exemption  or  a preliminary 
project  assessment  for  the  project,  on  or  before  December-44T~204-3  the  effective  date  of 
Ordinance  No. . 

(b)  Timing  of  Payment.  Except  for  those  Integrated  PDR  projects  subject  to  Section 
328  of  this  Code,  the  TIDF  shall  be  paid  prior  to  issuance  of  the  first  construction  document, 
with  an  option  for  the  project  sponsor  to  defer  payment  until  prior  to  issuance  of  the  first 
certificate  of  occupancy  upon  agreeing  to  pay  a deferral  surcharge  in  accordance  with  Section 
107A.13  of  the  San  Francisco  Building  Code.  Under  no  circumstances  may  any  City  official  or 
agency,  including  the  Port  of  San  Francisco,  issue  a certificate  of  final  completion  and 
occupancy  for  any  new  development  subject  to  the  TIDF  until  the  TIDF  has  been  paidf^ 

(c)  Calculation  of  TIDF. 

(1)  The  TIDF  shall  be  calculated  on  the  basis  of  the  number  of  gross  square 
feet  of  new  development,  multiplied  by  the  square  foot  rate  in  effect  at  the  time  of  building  or 
site  permit  issuance  of  the  first  construction  document  for  each  of  the  applicable  economic  activity 
categories  within  the  new  development,  as  provided  in  Subsection  411.3(e)  below.  An 
accessory  use  shall  be  charged  at  the  same  rate  as  the  underlying  use  to  which  it  is 
accessory,  except  that  where  any  underlying  use  other  than  Residential  is  exempt  from  the 
TIDF  under  this  Section,  the  fee  shall  nonetheless  be  charged  for  the  accessory  use  unless 
such  accessory  use  is  otherwise  exempt.  Whenever  any  new  development  or  series  of  new 
developments  cumulatively  creates  more  than  3,000  gross  square  feet  of  covered  use  within  a 
structure,  in  the  case  of  a building  or  site  permit  issued  on  or  before  January  31 , 2013,  or 
more  than  800  gross  square  feet  of  covered  use  within  a structure,  in  the  case  of  a building  or 
site  permit  issued  on  or  after  February  1 , 2013,  the  TIDF  shall  be  imposed  on  every  square 
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foot  of  such  covered  use  (including  any  portion  that  was  part  of  prior  new  development  below 
the  applicable  square  foot  threshold). 

(2)  When  calculating  the  TIDF  for  a development  project  in  which  there  is  a 
change  of  use  such  that  the  rate  charged  for  the  new  economic  activity  category  is  higher 
than  the  rate  charged  for  the  existing  economic  activity  category,  the  TIDF  per  square  foot 
rate  for  the  change  of  use  shall  be  the  difference  between  the  rate  charged  for  the  new  use 
and  the  existing  use. 

(3)  Where  a new  development  is  subject  to  a redevelopment  plan , development 
agreement,  interagency  cooveration  agreement,  or  other  agreement  entered  into  by  the  City,  and  under 
the  terms  of  that  plan  or  agreement,  calculation  of  the  TIDF  for  the  development  would  be  different 
from  the  calculation  under  subparagraph  (2)  above,  the  TIDF  shall  be  calculated  in  accordance  with 
the  requirements  of  the  applicable  plan  or  agreement. 

(d)  Credits.  When  determining  the  number  of  gross  square  feet  of  use  to  which  the 
TIDF  applies,  the  Department  shall  provide  the  following  credits: 

(1 ) Prior  Use  Credits.  There  shall  be  a credit  for  prior  uses  eliminated  on  the 
site.  The  credit  shall  be  calculated  according  to  the  following  formula: 

(A)  There  shall  be  a credit  for  the  number  of  gross  square  feet  of  use 
being  eliminated  by  the  new  development,  multiplied  by  an  adjustment  factor  to  reflect  the 
difference  in  the  fee  rate  of  the  use  being  added  and  the  use  being  eliminated.  The 
adjustment  factor  shall  be  determined  by  the  Department  as  follows: 

(i)  The  adjustment  factor  shall  be  a fraction,  the  numerator  of 
which  shall  be  the  fee  rate  which  the  Department  shall  determine,  in  consultation  with  the 
MTA,  if  necessary,  applies  to  the  economic  activity  category  in  the  most  recent  calculation  of 
the  TIDF  Schedule  approved  by  the  Board  or  Supervisors  for  the  prior  use  being  eliminated  by 
the  project. 
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(ii)  The  denominator  of  the  fraction  shall  be  the  fee  rate  for  the 
use  being  added,  as  set  forth  in  the  most  recent  calculation  of  the  TIDF  Schedule  approved  by 
the  Board  of  Supervisors. 

(B)  A credit  for  a prior  use  may  be  given  only  if  the  prior  use  was 
active  on  the  site  within  five  years  before  the  date  of  the  application  for  a building  or  site 
permit  for  the  proposed  use. 

(C)  As  of  September  4,  2004,  no  sponsor  shall  be  entitled  to  a refund 
of  the  TIDF  on  a building  for  which  the  fee  was  paid  under  the  former  Chapter  38  of  the  San 
Francisco  Administrative  Code. 

(D)  Notwithstanding  the  foregoing,  the  adjustment  factor  shall  not 

exceed  one. 

(2)  Policy  Credits.  Development  projects  that  meet  the  criteria  outlined  in 
Subsection  41 1 .3(d)(2)(B)  may  receive  Policy  Credits,  subject  to  the  following  limitations: 

(A)  Limit  on  Available  Policy  Credits.  When  making  a determination 
under  this  Article  for  the  amount  of  TIDF  owed,  the  Department  shall  allocate  available  Policy 
Credits,  described  in  Section  41 1.3(d)(2)(B),  as  follows: 

(i)  No  development  project  shall  receive  a Policy  Credit  under 
Section  411.3(d)(2)(B)  if  the  total  amount  of  credits  received  by  development  projects  under 
that  section  would  exceed  3%  of  the  total  anticipated  TIDF  revenue  for  the  current  Fiscal 
Year.  To  the  extent  Policy  Credits  allowed  in  any  Fiscal  Year  are  not  allocated,  the 
unallocated  amount  shall  be  carried  over  to  the  next  Fiscal  Year.  The  amount  to  be  carried 
over  to  the  next  Fiscal  Year  shall  be  calculated  based  upon  3%  of  the  sum  of  the  actual  TIDF 
revenues  collected  during  the  current  Fiscal  Year  and  the  total  amount  of  policy  credits 
granted  during  the  current  Fiscal  Year. 
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(ii)  In  no  event  shall  the  Policy  Credits  for  a single  development 
exceed  100%  of  the  total  TIDF  that  would  otherwise  be  due. 

(B)  The  Planning  Department  shall  maintain  and  shall  make  available 
on  the  Planning  Department's  website,  a list  showing: 

(i)  All  development  projects  receiving  Policy  Credits  under 
Section  41 1 .3(d)(2)(C)  of  this  Article,  and,  if  applicable,  the  date(s)  of  approval  and  the 
issuance  of  any  building  or  site  permit; 

(ii)  The  total  amount  of  Policy  Credits  received  with  respect  to 
each  listed  development  project; 


(iii)  Any  Policy  Credits  allocated  to  a development  project  the 
site  permit  for  which  is  modified,  cancelled,  revoked,  or  has  expired; 

(iv)  Such  other  information  as  the  Department  may  determine  is 


appropriate. 


(C)  Available  Policy  Credits.  The  following  development  projects  may 
receive  Policy  Credits,  subject  to  the  limitations  set  forth  in  Section  411.3(d)(2)(A): 

(i)  Small  Businesses.  Businesses  that  either  occupy  or  expand 
any  preexisting  non-residential  space,  provided  that:  (a)  the  gross  square  footage  of  such 
non-residential  space  is  not  greater  than  5,000  square  feet,  and  (b)  the  business  is  not 
formula  retail,  as  defined  in  this  Code.  Only  the  gross  square  footage  dedicated  to  such 
business  shall  be  eligible  for  the  Policy  Credit. 

(ii)  Reduced  Parking  Developments.  In  zoning  districts  that  set 
a parking  maximum,  development  projects  that  provide  a lower  number,  or  ratio,  of  off-street 
parking  than  permitted  on  an  as-of-right  basis  without  conditional  use  authorization  in  Table 
151.1  of  this  Code.  The  credit  shall  be  determined  by  the  Department  as  follows: 
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Max.  Allowed 
in  Planning 
Code  Table 
151.1 

50%  of  Max. 
or  Less 

More  than  50% 
but  less  than 
60%  of  Max. 

60%  or  more 
but  less 
than75%  of 
Max. 

75%  or  more 
but  less  than 
90%  of  Max. 

90%  of 
Max.  or 
more 

TIDF  Credit 

90% 

80% 

50% 

20% 

0% 

(D)  Process  for  Allocation  of  Policy  Credits.  The  Policy  Credits 


described  in  this  Section  shall  be  allocated  to  qualifying  development  projects  by  the  Zoning 
Administrator  at  the  moment  their  first  entitlement  is  approved  by  the  Planning  Commission  or 
the  Planning  Department.  In  addition,  the  following  considerations  shall  apply: 

(i)  If  a development  project  is  modified  for  any  reason  after  it  is 
first  approved,  and  such  modification  would  result  in  a potential  increase  in  the  amount  of 
Policy  Credits  allocated  to  it,  the  development  project  shall  maintain  the  credits  allocated  on 
the  list  described  in  Section  41 1 .3(d)(2)(A)(v).  Any  additional  credit  may  only  be  allocated  at 
the  time  such  modification  is  approved,  subject  to  the  limits  of  Section  41 1 .3(d)(2)(A)(i). 

(ii)  If  a development  project  is  modified  for  any  reason  after  it  is 
first  approved,  and  such  modification  would  result  in  a potential  decrease  in  the  amount  of 
Policy  Credits  allocated  to  it,  the  remainder  Policy  Credits  shall  become  available  for  other 
qualifying  development  projects  during  the  approval  period  on  account  of  such  a modification. 

(iii)  The  maximum  amount  of  Policy  Credits  available  for  the 
approval  period  shall  be  increased  by  the  amount  of  Policy  Credits  allocated  to  a development 
project  for  which  an  issued  site  or  building  permit  has  been  finally  cancelled  or  revoked,  or 
has  expired,  with  the  irrevocable  effect  of  preventing  construction  of  the  development. 

(3)  Limitation.  In  no  event  shall  the  combined  Policy  Credits  and  Prior  Use 
Credits  for  a single  development  exceed  100%  of  the  total  TIDF  that  would  otherwise  be  due. 
(e)  TIDF  Schedule.  The  TIDF  Schedule  shall  be  as  follows: 
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Economic  Activity  Category 
or  Subcategory 

TIDF  Per  Gross 
Square  Foot  of 
Development 

Cultural/lnstitution/Education 

$10.00 

Day  Care/Community_Center 

$13.30 

Post-Secondary  School 

$13.30 

Museum 

$11.05 

Other  Institutional 

$13.30 

Management,  Information  and 
Professional  Services 

$12.64 

Medical  and  Health  Services 

$13.30 

Production/Distribution/Repair 

$6.80 

Retail/Entertainment 

$13.30 

Visitor  Services 

$12.64 

Section  3.  The  Planning  Code  is  hereby  amended  by  revising  Section  41 1 .8,  to  read 
as  follows: 

SEC.  411.8.  CHARITABLE  EXEMPTIONS. 

(a)  When  the  property  or  a portion  thereof  will  be  exempt  from  real  property  taxation 
or  possessory  interest  taxation  under  California  Constitution,  Article  XIII,  Section  4,  as 
implemented  by  California  Revenue  and  Taxation  Code  Section  214,  then  the  sponsor  shall 
not  be  required  to  pay  the  TIDF  attributed  to  the  new  development  in  the  exempt  property  or 
portion  thereof,  so  long  as  the  property  or  portion  thereof  continues  to  enjoy  the 
aforementioned  exemption  from  real  property  taxation.  This  exemption  from  the  TIDF  shall  not 
apply  to  the  extent  that  the  non-profit  organization  is  engaging  in  activities  falling  under  the 
Retail/Entertainment  or  Visitor  Services  economic  activity  categories  in  the  new  development 
that  would  otherwise  be  subject  to  the  TIDF. 
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(b)  The  TIDF  shall  be  calculated  for  exempt  structures  in  the  same  manner  and  at  the 
same  time  as  for  all  other  structures.  Prior  to  issuance  of  a -building  or  site  permit  the  first 
construction  document  for  the  development  project,  the  sponsor  may  apply  to  the  Department 
for  an  exemption  under  the  standards  set  forth  in  subsection  (a)  above.  If  the  Department 
determines  that  the  sponsor  is  entitled  to  an  exemption  under  this  Section,  it  shall  cause  to  be 
recorded  a notice  advising  that  the  TIDF  has  been  calculated  and  imposed  upon  the  structure 
and  that  the  structure  or  a portion  thereof  has  been  exempted  from  payment  of  the  fee  but 
that  if  the  property  or  portion  thereof  loses  its  exempt  status  during  the  10-year  period 
commencing  with  the  date  of  the  imposition  of  the  TIDF,  then  the  building  owner  shall  be 
subject  to  the  requirement  to  pay  the  fee. 

(c)  If  within  1 0 years  from  the  date  of  the  issuance  of  the  Certificate  of  Final 
Completion  and  Occupancy,  the  exempt  property  or  portion  thereof  loses  its  exempt  status, 
then  the  sponsor  shall,  within  90  days  thereafter,  be  obligated  to  pay  the  TIDF,  reduced  by  an 
amount  reflecting  the  duration  of  the  charitable  exempt  status  in  relation  to  the  useful  life 
estimate  used  in  determining  the  TIDF  for  that  structure.  The  amount  remaining  to  be  paid 
shall  be  determined  by  recalculating  the  fee  using  a useful  life  equal  to  the  useful  life  used  in 
the  initial  calculation  minus  the  number  of  years  during  which  the  exempt  status  has  been  in 
effect.  After  the  TIDF  has  been  paid,  the  Department  shall  record  a release  of  the  notice 
recorded  under  subsection  (b)  above. 

(d)  If  a property  owner  fails  to  pay  a fee  within  the  90-day  period,  a notice  for 
request  of  payment  shall  be  served  by  the  Development  Fee  Collection  Unit  at  DBI  under 
Section  107A.13  of  the  San  Francisco  Building  Code.  Thereafter,  upon  nonpayment,  a lien 
proceeding  shall  be  instituted  under  Section  408  of  this  Article  and  Section  107A.13.15  of  the 
San  Francisco  Building  Code. 
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Section  4.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 

Section  5.  Scope  of  Ordinance.  In  enacting  this  ordinance,  the  Board  of  Supervisors 
intends  to  amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles, 
numbers,  punctuation  marks,  charts,  diagrams,  or  any  other  constituent  parts  of  the  Municipal 
Code  that  are  explicitly  shown  in  this  ordinance  as  additions,  deletions,  Board  amendment 
additions,  and  Board  amendment  deletions  in  accordance  with  the  “Note”  that  appears  under 
the  official  title  of  the  ordinance. 


APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


DAVID  A.  GREENBURjl 

Deputy  City  Attorney 

n:\ptc\as201 3\1 00041 2\00877372.doc 
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File  Number:  130938 


Date  Passed:  February  25,  2014 


Ordinance  amending  the  Planning  Code  to  revise  deadlines  for  certain  Transit  Impact  Development  Fee 
(TIDF)  exemptions;  eliminate  project-specific  references  in  exemptions  applicable  to  redevelopment 
areas,  and  make  such  exemptions  dependent  on  the  terms  of  the  controlling  development  agreement, 
redevelopment  plan,  interagency  agreement  or  other  contract  entered  into  by  the  City;  require  that  the 
TIDF  be  calculated  based  on  the  rate  in  effect  and  the  time  of  issuance  of  the  first  construction 
document;  and  making  environmental  findings,  and  findings  of  consistency  with  the  General  Plan,  and 
the  eight  priority  policies  of  Planning  Code,  Section  101.1. 


February  03,  2014  Land  Use  and  Economic  Development  Committee  - RECOMMENDED 

February  11,  2014  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

February  25,  2014  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

File  No.  130938  I hereby  certify  that  the  foregoing 


Ordinance  was  FINALLY  PASSED  on 
2/25/2014  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 
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FILE  NO.  130402 


AMENDED  IN  COMMITTEE 

1/16/2014  ORDINANCE  NO.  19-14 


[Health,  Business  and  Tax  Regulations  Codes  - Safe  Body  Art] 

Ordinance  amending  the  Health  Code  by  repealing  miscellaneous  sections  relating  to 
tattooing  and  adding  Article  40  to  require  body  art  practitioners  to  register  with  the  San 
Francisco  Department  of  Public  Health  (DPH)  and  to  annually  renew  registration,  and  to 
require  permanent  and  temporary  body  art  facilities  to  obtain  and  annually  renew 
permits  with  DPH;  amending  the  Business  and  Tax  Regulations  Code  by  adding  fees 
relating  to  body  art  permits  and  licenses;  and  making  environmental  findings. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  Planning  Department  has  determined  that  the  actions  contemplated  in 
this  ordinance  comply  with  the  California  Environmental  Quality  Act  (California  Public 
Resources  Code  Section  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the 
Board  of  Supervisors  in  File  No.  130402  and  is  incorporated  herein  by  reference. 

Section  2.  The  San  Francisco  Health  Code  is  hereby  amended  by  adding  Article  40,  to 
read  as  follows: 


NOTE:  Additions  are  single-underline  italics  Times  New  Roman : 


deletions  are  strike-ihroughitoUcs-T-imes ■ New  Roman. 
Board  amendment  additions  are  double-underlined: 
Board  amendment  deletions  are 
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ARTICLE  40:  SAFE  BODY  ART 


Sec.  4001 
Sec.  4002 
Sec.  4003 
Sec.  4004 
Sec.  4005 


Sec.  4006 
Sec.  4007 
Sec.  4008 
Sec.  4009 
Sec.  4010 
Sec.  4011 

Sec.  4012 
Sec.  4013 
Sec.  4014 
Sec.  4015 
Sec.  4016 
Sec.  4017 


FindinasPuroose 

Definitions 

Permit  Required  for  Body  Arts  Facility 
Investigation  and  Inspections 


Card  Required  for 


Body  Art  Practitioner 

Expiration  Date  of  Permit  and  Registration  Card 
Nontransferability  of  Permit  and  Registration  Card 


Body  Art  Temporary  Demonstration  Booth 
Mechanical  Stud  and  Clasp  Ear  Piercing 
Permit  and  Registration  Fees 

Body  Art  Facility  Permits  and  Practitioner's  Registration  Cards  - 


Suspension  or  Revocation  of  Permit  or  Registration  Card 


Imminent  Health  Hazard 
Violations— Penalties 
Rules  and  Regulations 
Undertaking  for  the  General  Welfare 
Severability 


SEC.  4001.  PURPOSE. 

The  Board  of  Supervisors  finds  and  declares  the  following: 

The  purpose  of  this  ordinance  is  to  implement  California  Health  & Safety  Code  Sections 
119300  et  seq.,  the  Safe  Body  Art  Act,  to  provide  minimum  standards  for  the  regulation  of  versons 
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engaged  in  California  in  the  business  of  tattooing,  body  piercing , branding,  and  the  application  of 
permanent  cosmetics.  These  standards  are  intended  to  protect  both  the  practitioner  and  the  client  from 
transmission  of  infectious  diseases  through  the  application  of  proper  body  art  procedures,  and  the 
prevention  of  cross-contamination  of  instruments  and  Supplies. 

SEC.  4002.  DEFINITIONS 

For  purposes  of  this  Article  40,  the  following  definitions  apply. 

"Aftercare"  means  written  and  oral  instructions  (sometimes  called  “post  procedure 
instructions  ”)  given  to  the  client,  that  are  specific  to  the  body  art  procedure  the  client  has  undergone 
or  will  undergo,  and  that  pertain  to  caring  for  the  body  after  the  vrocedure. 

"Antimicrobial  " means  agents  that  disinfect,  sanitize,  reduce,  or  mitigate  growth  or 
development  of  microbiological  organisms. 

"Autoclave"  means  a container  (sometimes  called  a “steam  sterilizer  ”)  specifically  made  for 
sterilizing  instruments  or  other  materials  by  superheated  steam  (at  least  250  degrees  Fahrenheit ) under 
pressure  for  a specified  period  of  time  to  insure  sterilization  of  all  contents. 

“Blood'’  means  human  blood,  human  blood  components,  and  products  made  from  human  blood. 

"Bloodbome  pathogen  " means  a disease-causing  microorganism  that,  when  present  in  the 
blood,  can  be  transmitted  to  humans,  including,  but  not  limited  to,  hepatitis  B virus  (HBV ),  hepatitis  C 
virus  (HCV),  and  human  immunodeficiency  virus  (HIV). 

"Bodily  fluids"  means  any  fluid  in  the  body  including  blood,  urine,  saliva,  sputum,  tears,  semen, 
milk,  or  vaginal  secretions.  Blood  may  be  released  from  the  body  when  the  skin  of  any  human  surfaces 
including  but  not  limited  to  the  lip,  tongue,  mouth  or  nose,  is  punctured,  torn,  cut,  or  abraded. 

"Body  art"  means  body  piercing,  tattooing,  branding,  or  applying  permanent  cosmetics  to  the 
human  body,  as  those  terms  are  defined  below. 

(1)  "Body  piercing"  means  the  creation  of  an  opening  in  a human  body  for  the  purpose 
of  inserting  jewelry  or  other  decoration.  "Body  piercing"  includes,  but  is  not  limited  to,  the  piercing  of 
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an  ear.  including  the  tragus,  lip,  tongue,  nose,  or  eyebrow:  provided,  however,  that  "body  piercing" 
does  not  include  the  piercing  of  an  ear,  except  for  the  trazus.  with  a disposable,  single-use,  ore- 
sterilized  stud  and  clasp  or  solid  needle  that  is  applied  using  a mechanical  device  to  force  the  needle  or 


stud  through  the  ear. 

( 2 ) "Tattooing"  means  the  insertion  of  pigment  in  human  skin  tissue  by  piercinz  with  a 

needle. 

(3)  "Branding"  means  the  process  in  which  a mark  or  marks  are  burned  into  human  skin 
tissue  with  a hot  iron  or  other  instrument,  with  the  intention  of  leavinz  a permanent  scar. 

(4)  "Permanent  cosmetics"  means  the  application  of  pigments  in  human  skin  tissueior 
the  purpose  of  permanently  changing  the  color  or  other  appearance  of  the  skin.  This  includes,  but  is  not 
limited  to.  permanent  eyeliner,  eyebrow,  or  lip  color. 

"Body  art  facility"  means  the  building,  section  of  a building,  or  vehicle  in  which  a practitioner 
performs  body  art,  including  reception  areas,  the  procedure  area,  and  the  decontamination  and 
sterilization  area,  as  those  terms  are  defined  below. 

(1)  “ Reception  area  ” means  the  room , or  portion  of  the  building  where  clients, 
potential  clients , and  members  of  the  public , are  greeted  and  wait  to  be  admitted  to  the  procedure  area. 

(2)  “Procedure  area  ” means  a room . or  designated  portion  of  a room,  or  designated 
portion  of  a vehicle,  that  is  set  apart  and  only  used  to  perform  body  art. 

(3)  ‘‘Decontamination  and  sterilization  area  ” means  a room,  or  specific  section  of  a 
room . or  specific  section  of  a vehicle . that  is  set  apart  and  used  exclusively  to  decontaminate  and 
sterilize  instruments. 


"Body  art  temporary  demonstration  booth"  means  the  temporary  area  in  which  practitioners 
may  work  under  the  conditions  delineated  in  Section  4008.  below. 

"Client"  means  an  individual  upon  whom  a practitioner  performs  body  art. 
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"Decontaminate"  means  the  use  of  physical  or  chemical  means  to  remove,  inactivate,  or  destroy 
bloodbome  pathogens  on  a surface  or  item  to  the  point  where  the  pathogens  are  no  longer  capable  of 
transmitting  infectious  particles  and  the  surface  or  item  is  rendered  safe  for  handling,  use,  or  disposal. 

"Department"  means  the  San  Francisco  Department  of  Public  Health. 

"Director"  includes  the  Director  of  Public  Health,  and  any  designee  of  the  Director  of  Public 

Health. 

"Instrument"  means  a nonmedical  application  device  used  in  performing  body  art , including, 
but  not  limited  to,  needles,  needle  bars,  needle  tubes,  forceps,  hemostats . tweezers,  razors,  or  razor 
blades. 

"Owner"  means  either  of  the  following: 

(1)  The  person  or  persons  whose  name  or  names  appear  on  the  health  permit,  business 
license,  property  deed , or  rental  agreement  of  the  body  art  facility. 

(2)  A person,  acting  as  a principal  of  a corporation  or  partnership,  who  employs 
practitioners  to  perform  body  art. 

"Practitioner"  means  a person  who  performs  body  art  on  a client. 

"Sterilize"  means  the  complete  destruction  of  all  microbial  life  forms,  including  spores. 

SEC.  4003.  PERMIT  REQUIRED  FOR  BODY  ART  FACILITY. 

(a)  All  body  art  facilities  must  obtain  a permit  issued  by  the  Director. 

(b)  Every  applicant  for  a body  art  facility  permit  shall  file  a written  application  with  the 
Department,  which  shall  state  the  name  and  address  of  the  applicant , a description  of  the  body  art 
facility  by  street  and  number,  the  number  of  practitioners  to  be  employed  in  the  body  art  facility , 
together  with  a description  of  the  experience  and  qualifications  of  each  practitioner,  and  such  other 
pertinent  information  as  the  Department  may  require.  Such  information  shall  be  updated  annually. 

(c)  A body  art  facility  permit  shall  be  subject  to  suspension  or  revocation  by  the  Director, 
following  a hearing,  upon  a showing  satisfactory  to  the  Director  of  a violation  by  the  practitioner  of 
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slate  law.  this  Article  40.  other  local  law,  or  the  Director's  rules  and  regulations  implementing  this 
Article,  in  accordance  with  the  procedures  set  forth  in  Section  4012  of  this  Article. 

SEC.  4004.  INVESTIGATION  AND  INSPECTION. 

The  Director  shall  investigate  the  statements  made  in  the  application  for  a body  art  facility 
permit,  and  shall  inspect  the  proposed  body  art  facility.  If  the  Director  determines  that  the  statements 
contained  in  the  application  are  true,  and  that  the  sanitary  conditions  of  the  body  art  facility  comply 
with  state  law,  this  Article  40.  local  zoning.  fire  and  building  code  requirements . and  the  Director's 
rules  and  regulations  implementins  this  Article,  a permit  shall  he  granted  for  the  body  art  facility. 

SEC.  4005.  RE  G I ST R A TION  CARD  REQUIRED  FOR  BODY  ART  PRA  CTITIONER. 

(a)  It  shall  be  unlawful  for  any  person  to  employ  a body  art  practitioner  without  such 
practitioner  having  first  secured  a practitioner's  registration  card  issued  by  the  Director. 

(b)  The  issuance  of  the  body  art  practitioner's  registration  card  shall  be  subject  to  the 
applicant's  compliance  with  state  law,  the  provisions  of  this  Article  40.  and  the  Director’s  rules  and 
regulations  implementins  this  Article,  including  passing  any  required  examination. 

(c)  A practitioner's  registration  card  shall  be  subject  to  suspension  or  revocation  bv  the 
Director,  following  a hearing,  upon  a showing  satisfactory  to  the  Director  of  a violation  by  the 
practitioner  of  state  law,  this  Article  40,  other  local  law,  or  the  Director's  rules  and  regulations 
implementing  this  Article,  in  accordance  with  the  procedures  set  forth  in  Section  4012  of  this  Article. 

SEC.  4006.  EXPIRATION  DATE  OF  PERMIT  AND  REGISTRATION  CARD. 

A permit  for  a body  art  facility  or  a body  art  practitioner's  registration  card  may  be  granted  at 
any  time  during  the  year,  but  all  body  art  facility  permits  and  body  art  practitioner's  identification 
cards  issued,  regardless  of  the  date  of  issuance,  shall  expire  at  the  end  of  the  thirtieth  day  of  the  June 
following  the  date  of  issuance. 

SEC.  400  7.  NONTRANSFERABILITY  OF  PERMIT  AND  REGISTRATION  CARD. 

( a ) A permit  for  a body  art  facility  is  not  transferable. 
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fb)  A body  art  practitioner's  registration  card  is  not  transferable. 

SEC.  4008.  BODY  ART  TEMPORARY  DEMONSTRATION  BOOTH. 


( a ) A registered,  body  art  practitioner  may  practice  in  a temporary  demonstration  booth  for  no 
more  than  7 days  in  a 90-dav  period,  if  the  demonstration  booth  meets  all  of  the  following 
requirements: 

( 1 ) Is  located  in  a building  that  has , at  a minimum,  hand  washing  facilities  with  hot  and 
cold  running  water,  containerized  liquid  soap,  single-use  payer  towels,  a five-zallon  or  larger 
container  of  notable  water  accessible  via  spisot,  and  a wastewater  collection  and  holding  tank  of 
corresponding  size,  to  which  the  practitioner  has  direct . unobstructed  access.  Potable  water  shall  be 
refilled  and  the  holding  tank  evacuated  at  least  every  four  procedures  or  every  four  hours , whichever 
occurs  first.,  while  the  temporary  demonstration  booth  is  in  operation 

(2)  Is  constructed  with  a partition  of  at  least  3 feet  in  height  separating  the  procedure 
area  from  the  public. 

(3)  Is  free  from  both  insect  and  rodent  infestation. 

(4)  Is  used  exclusively  for  performing  body  art. 

(5)  Is  equipped  with  adequate  light  at  the  level  where  the  practitioner  is  performing 

body  art. 

(6)  Prohibits  animals. 

(7)  Operates  with  all  necessary  permits  to  conduct  business  at  that  site. 

fb)  All  body  art  temporary  demonstration  booths  must  meet  the  requirements  listed  in 
subsection  fa),  aboye,  and  obtain  a permit  from  the  Department. 

(c)  In  addition  to  the  penalties  authorized  in  Section  4014 , if  a body  art  practitioner  violates  this 
section,  the  Department  shall  close  the  body  art  event  and  shall  impose  a penalty  not  to  exceed  three 
times  the  cost  of  the  permit. 
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SEC.  4009.  MECHANICAL  STUD  AND  CLASP  EAR  PIERCING. 

Facilities  that  use  a pre-sterilized  single-use  mechanical  stud  and  clasp  device  to  vierce  an  ear 
shall  conduct  such  services  in  a safe  and  sanitary  manner.  The  operator  of  a mechanical  stud  and 
clasp  facility,  or  facilities,  shall  resister  the  facility,  or  facilities,  with  the  Department  annually.  Such 
registration  shall  include  a contact  verson  responsible  for  compliance  with  state  and  local  law,  and  the 
address,  or  addresses,  of  the  facility  or  facilities,  respectively,  and  a statement  that  the  operator  will 
conduct  such  services  in  conformance  with  state  law. 

SEC  4010 . PERMIT  AND  REGISTRATION  FEES. 


(a)  The  following  fees  shall  be  paid  for  issuance  of  a facility  permit  and/or  practitioner 
registration: 


Bodv  Art  Facility  Application 

5315.00  350.00 

Body  Art  Facility — new  construction,  deposit  for  -remodel  plans 

5800.00744.00 

reyiew  Dlans.  and  inspection 

Body  Art  Facility — inspection,  re-inspection,  consultation , per  hour 

14^001 91 .00/hour 

Body  Art  Mobile  Facility — annually 

$800.00 

Body  Art  Practitioner  Registration  Application  (includes  Photo  ID 

5 75.00  100.00 

cardl 

Body  Art  Practitioner  Photo  ID  card 

$ 40  00 

Body  Art  Practitioner  Replacement  Photo  ID  card 

$25.00 

Body  Art  Temporary  Demonstration  Booth 

$130.00 

Body  Art  Temporary  Eyent  Demonstration  Booth  Sponsor 

$300.00 

Body  Art  Temporary  Event  Practitioner-Application 

$100.00 

Mechanical  Stud  and  Clasp  Piercing  Facility  Registration 

5 45.00 
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(b)  Upon  approval  of  an  apvlication  by  an  owner  or  operator  of  a body  art  facility  for  a permit 
to  ensase  in  the  vractice  of  body  art,  the  Director  shall  forward  the  permit  to  the  Tax  Collector,  who, 
upon  payment  of  the  permit  fee  by  the  applicant  shall  issue  a license  and  upon  showing  proof  of 
payment  to  the  Department,  the  Department  shall  issue  the  permit  to  the  designated,  permittee. 

(c)  Beginning  with  fiscal  year  2043-2074-2015.  the  fee  set  forth  in  the  Section  may  be  adjusted 
each  year,  without  further  action  by  the  Board  of  Supervisors , as  set  forth  in  this  Section.  Not  later 
than  April  1,  the  Director  shall  report  to  the  Controller  the  revenues  2enerated  by  the  fee  for  the  prior 
fiscal  year  and  the  prior  fiscal  year's  costs  of  operation,  as  well  as  any  other  information  that  the 
Controller  determines  appropriate  to  the  performance  of  the  duties  set  forth  in  this  Section. 

( d ) Not  later  than  May  15,  the  Controller  shall  determine  whether  the  current  fee  has  produced 
or  is  projected  to  produce  revenues  sufficient  to  support  the  costs  of  providing  the  services  for  which 
the  fee  is  assessed  and  that  the  fee  will  not  produce  revenue  which  is  significantly  more  than  the  costs 
of  providing  the  services  for  which  the  fee  is  assessed.  The  Controller  shall,  if  necessary . adjust  the  fee 
upward  or  downward  for  the  upcoming  fiscal  year  as  appropriate  to  ensure  that  the  program  recovers 
the  costs  of  operation  without  producing  revenue  which  is  significantly  more  than  such  costs.  The 
adjusted  fee  shall  become  operative  on  July  1. 

SEC.  4011.  BODY  ART  FA  CILITY  PERMITS  AND  PRA  CTITIONER  'S  REGISTRA  TION 
CARDS -NOTICE  TO  CLIENTS  AND  PROSPECTIVE  CLIENTS. 

(a)  The  body  art  facility  permit,  current  body  art  facility  license  and  Director's  regulations 
shall  be  posted  at  all  times  in  a conspicuous  place  in  the  body  art  facility  so  as  to  be  readily  visible  to 
clients  and  prospective  clients. 

(b)  The  body  art  practitioner  registration  card  must  be  conspicuously  worn  by  the  practitioner 
or  otherwise  clearly  displayed  to  clients  and  prospective  clients , at  all  times  while  the  practitioner  is  on 
duty. 
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SEC.  4012.  SUSPENSION  OR  RE  VOCA  TION  OF  PERMIT  OR  REGISTRA  TION  CARD 


fa)  A body  art  facility  permit  or  body  art  practitioner  registration  card  may  be  suspended  or 
revoked  by  the  Director  for  violation  of  state  laws  regulating  body  art,  or  violation  of  this  Article  40. 
other  local  law,  or  any  Director's  regulations  implementing  this  Article  40. 

(b)  Prior  to  any  action  to  suspend  or  revoke  a body  art  facility  permit  or  body  art  practitioner 
registration  card . the  Director  shall  issue  a written  Notice  of  Violation  setting  forth  the  basis  for  such 
action  and  notifying  the  body  art  facility  permit  holder  or  registered  body  art  practitioner  of  the  right 
to  a hearing  prior  to  suspension  or  revocation. 

(c)  A body  art  facility  permit  holder  or  registered  body  art  practitioner  may  request  a hearing 
within  15  days  after  receipt  of  the  Notice  of  Violation.  Failure  to  request  a hearing  within  15  days 
shall  be  deemed  a waiver  of  the  right  to  a hearing,  with  the  result  that  the  permit  or  registration  card 
will  be  suspended  or  revoked  consistent  with  the  notice  provided  with  the  issuance  of  the  Notice  of 
Violation. 

(d)  If  the  body  art  facility  permit  holder  or  registered  body  art  practitioner  timely  requests  a 
hearing,  the  hearing  shall  be  held.  Following  the  hearing,  the  hearing  officer,  as  designated  bv  the 
Director , shall  issue  written  notice  of  decision  to  the  permit  holder  or  practitioner  within  5 working 
days  after  the  hearing,  stating  the  basis  for  any  suspension  or  revocation.  Such  decisions  may  be 
appealed  to  the  Board  of  Appeals  in  accordance  with  the  San  Francisco  Charter  and  the  Municipal 
Code. 

SEC.  4013.  IMMINENT  HEALTH  HAZARD. 

If  the  Director  finds  an  imminent  health  hazard . the  Director  may  suspend  a body  art  facility 
permit  and/or  body  art  practitioner  registration  card,  and  order  the  body  art  facility  or  the  body  art 
practitioner  to  cease  operation  until  the  hazard  is  corrected.  The  Director  shall  issue  a written  Notice 
of  Violation  setting  forth  the  basis  for  such  action,  and  provide  the  permit  holder  or  practitioner  with 
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the  right  to  a hearing,  as  set  forth  in  Section  4012.  above,  except  that  the  hearing  may  be  held  at  the 
request  of  the  body  art  facility  permittee  or  body  art  practitioner  registrant  as  soon  as  practicable. 

SEC.  4014.  VIOLATIONS -PENALTIES. 

Performing  body  art  without  being  registered . owning  or  operating  a body  art  facility  without  a 
health  permit,  or  operating  a temporary  body  art  booth  in  violation  of  the  requirements  set  forth  in 
Section  4008 . above,  shall  be  a misdemeanor  under  state  law.  Additionally,  the  Department  may  assess 
an  administrative  penalty  of  not  less  than  $25  and  not  more  than  $ 1000.00 , to  be  used  for  the 
enforcement  of  this  Article  40. 

SEC.  4015.  RULES  AND  REGULATIONS. 

The  Director  is  authorized  but  not  required  to  issue  rules  and  reflations  for  the 
implementation  of  this  Article  40. 

SEC.  4016.  UNDERTAKING  FOR  THE  GENERAL  WELFARE. 

In  enacting  and  implementing  this  Article,  the  City  is  assuming  an  undertaking  only  to  promote 
the  general  welfare.  It  is  not  assuming . nor  is  it  imposing  on  its  officers  and  employees,  an  obli2ation 
for  breach  of  which  it  is  liable  in  money  damages  to  any  person  -who  claims  that  such  breach 
proximatelv  caused  injury. 

SEC.  4017  SEVERABILITY. 

If  any  section,  subsection,  sentence,  clause,  phrase,  or  word  of  this  Article  is  for  any  reason 
held  to  be  invalid  or  unconstitutional  by  a decision  of  any  court  of  competent  jurisdiction,  such  decision 
shall  not  affect  the  validity  of  the  remaining  portions  of  this  Article.  The  Board  of  Supervisors  hereby 
declares  that  it  would  have  adopted  this  Article,  and  each  and  every  section , subsection , sentence, 
clause,  phrase,  and  word  not  declared  invalid  or  unconstitutional  without  regard  to  whether  any  other 
portion  of  this  Article  would  be  subsequently  declared  invalid  or  unconstitutional. 

Section  3.  The  San  Francisco  Health  Code  is  hereby  amended  by  repealing  Sections 
255,  256,  257,  258,  259,  260,  261, 262,  and  263,  as  follows: 

Department  of  Public  Health 

BOARD  OF  SUPERVISORS  Page  1 1 


1/13/2014 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


SEC.  255.  TATTOOING . 

— Definitions.  For  the  purpose  of  this  ordinance  certain-words  and  phrases  shall  be  construed 
os  hereafter  defined.  Words  in  the  singular  includethe  plural,  and  words  in  the  plural  shall  include  the 
singular.  Words  in  the  present  tense  shall  include  the  future. 

— -fit) — Director  of  Public  Health.  The  term  - Director  of  Public  Health"  shall  include  the 
Director  of  Public  Health,  his  assistant,  or  any  regularly  qualified  employee  or  inspector  of  the 
Department  of  Public  Health  in  the  City  and  County  of  San  Francisco - 

— fb) Tattooing.  Tattooing  shall  mean  any  method  of  placing  designs,  letters,  scrolls, 

figures,  symbols-,- or  any  other  mar/cs  upon  or  under-theskin  with  ink  or  colors,  by  the  aid -of  needles  or 
instruments. 

— fi) — Person.  Person  shall  mean  any-individual,  firm  or  corporation,  owner  or  operator  of  a 
tattooing  establishment. 

SEC.  256.  PERMIT. 

— It  shaU-be-unlawful  for  any  person,  firm  or  corporation,  owning, -controlling  and  leasing, 
acting  as  agent  for,  conducting,  managing -or  operating  any  establishment  to  practice  the  art  of 
tattooing  or  to  engage  in  the  practice  of  tattooing,  without  first-applying  for -and  receiving  a permit 
from  the  Director  of  Public  Health  of  the  City-and  County  of  San  Francisco  in  the  manner  hereinafter 

— Every  applicant  for  such  permit  shall  file  with  the  Department  of  Public  Health  of  the  City 
and  County  of  San  Francisco  a written  application,  which  shall  state  the  name  and  address  of  the 
applicant, -a  description  of  the  property  by  street  and  number,  wherein  and  whereon  it  is  proposed  to 
eonduct  the  tattooing  establishment,  the  number  of  persons  to  be  employed-in  such  establishment; 
together  with  a description  of  the  experience  and  qualifications  of  each  person  engaged  in  the  practice 
of  tattooing,  and  such  other  pertinent  informatien-as  the  Department  of  Public-Health  may  require. 
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SEC.  257.  INVESTIGATION  AND  INSPECTION. 


— It  shall  be  the  duty-of  the  Director  of  Public  Health  of  the  City  and  County  of  San  Francisco 
to  investigate -the  statements  made  in-the  application,  and  the  premises  where  it  is  proposed  to  practice 
the  business  of  tattooing,  and  if  it  shall-  appear  to  the  Director-efPubl le-Hcakh-t-hat-t-he-sta  temen  ts 
containcd-in-  the  application  arc  true  and  that  the  sanitary  conditions  prevailing  upon  the  premises 
comply-with  the  provisions  of  this  ordinance  and  State  laws  and  conform  to- the  rules  and  regulations  of 
the-Director  of  Public  Health  of  the Gity  and  County  of  San  Francisco ra  permit-therefore- shall  be 
granted  for- the  establishment.  Such  permit  shall  be  granted  only  upon  the  express  condition  that  it  shall 
be- subject  to  suspension  or  revocation-by  the  Director  of  Public-Heallh-upen  a showing-satisfactory  to 
said  Director  of  a violation  by  the  holder  of  such  permit,  or  pcrs&n-or  cmployceT-aetmg-wi4k-kis 
consent  or  under  this  authority,  of  any  provision  of  this  ordinance  or  any  law  qf-t-he-Staie  of  California, 
or  any  rule  or  regulation  of  the  Director  of  Public  Health  of  the  City-and  County  of  San  Francisco 
regulating-tattooing  establishments,  which  rules  or  rcgulations-the Director  of  Public  Health  is  hereby 
authorized  to  make. 

SEG-258.  LICENSE  FEES, 

— (a) Upon  approval  of  an-applicatwajor-a-pcrm  it-to  -engage  in  the  practice  of  tattooing, 

the  Director  of  Public  Health  shall  forward  the  permit  therefore  -to-thc  Tax  Collector,  who, -upon 
payment  of  the  license  fee  hcremafter-provided-shall  issue  thc-pennit-io-thc  designated  permittee. 

Every  person  engaged  in  the  business  of  conducting,  managing  or  operating  any 

establishment  for  the  practice  of  the  art  of  tattooing  shall  pay  a license  fee  of  $1,37-2  per  year,  or  for 
any  portion  of  a year . The  Fee  shall  be  due  annually  on  March-34-ef  each  year,  pursuant  to  Section 


— (b) — Beginning -with  fiscal  year  2008  2009,  the  fee  set  forth  in  the  Section  may  be  adjusted 
each  year,  without  further  action  by  the  Board  of Supcrvisors^-setjort-h-in-t-his-Seetion. 
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Not  later  than  April  1,  the  Director  shall  report  to  the  Controller  the  revenues  generated 

by  the  fee  for  the  prior  fiscal  year  and-the  prior  fiscal  year's  costs  of  operation,  as  well -as  any  other 
infonnation  that  the  Controller  determines  appropriate  to  the  performance-efitke  duties  set  forth  in  this 

Not  later  than  May  15,  the  Controller- -shall  determine  whether  the  current  fee  has 

produced -or  is- projected  to  produce- revenues  sufficient  to  support  the-eosts-of providing  the  services 
for  which  the  fee  is  assessed  and  that  the  fee  will- not  produce-revenue  which  is  significantly  more  than 
the  costs  of  providing  the  services  for  which  the  fee  is  assessed. 

The  Controller  shall,  ifncccssary,  adjust  the  fee  upward  or  downward  for  the-upcoming 

fiscal  year  as  appropriate  to  ensure  that  the  program-recovers  the  costs  of  operation  without  producing 
revenue  which-is  significantly  morcthan  such  costs.  The  adjusted  fee  shall  become  operative  on  July  1. 

SEC.  259.  QUALIFICATIONS  OF  OPERATOR. 

— It  shall  be  unlawful  for  any  person  to  employ  an  operator  in  the  practice  of  tattooing  without 
such  operator  having  first-secured  an  operator's  card.  The  issuance  of  the-operater'-s  card-hcrcin 
provided  shall  be  subject  to  the  applicant's  compliance  with  the  regulations  and  passage  of  the  physical 
examination  required  by  the  rules  and  regulations  of  the  Director  of  Public  Health.  An  operator's  card 
shall  be  granted -only  on-the  express condition  that  it  shall  be  subject  to  suspension  or  revocation  by- the 
Director  of  Public  Health  upon  a showing  satisfactory  to-thc  Director  of  Public  Health-of  a violation-by 
the  holder  of  said  operator-'s  card  of  any  rule  of  the  Director  or  provision  of  this  ordinance  or  of  State 
law  or  upon-a-satisfactory  showing  that  the  operator  does- not  possess  sufficient  skill  or  that  he  is 
negligent  and  has  been  responsible  for  communication  of  infections. 

SEC.  260.  SUSPENSION  OR  REVOCATION  OF  OPERATOR  'S-PERM1T. 

— Suspension  or  revocation  of  a permit  for  an  operator's  card  shall  automatieaUysuspcnd  or 
revoke  any-heensc  issued  to  such  person  under- the  provisions  of  this  or  any  other  ordinance  of  the  City 
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and  County  of  San  Francisco.  Upon-the- making  of  any  order  of  suspension- or  revocation,  the  Director 
of  Public  Health  shall  in  writing  notify-thc  Tax  Collector  and  the  Police  Department. 

SEC.  261.  EXPIRA  TION  DATE  OF  PERMIT. 

— A permit  for  a tattooing  establishment  or  an  operator's  card  under  the-provisions  of  this 
ordinancc-may-bc  granted  at  any  time  during  the -year,  but  all  permits  and  operators'  cards  4ssued 
hereunder  shall  expire  on  the  thirtieth-day  of  themexf-suecccding  June.  Said-permit  or  operator’s  card 
shall  not  be  transferable? 

SEC.  262.  PERMITS  AND  GPEUi  TOR 'S  C4RDS  POSTING-OF. 

— All  permits,  operators'  cards  and  regulations  of  the  Director  of  Public  Health  shall  be  posted 
at  all  times  in  a conspicuous  place  in  the  establishment. 

SEC.  263.  VIOLATIONS  -4 PENALTY 

— Any  person,  firm  or  corporation  who  shall  violate  any  of  the  provisions  of  this  ordinance  or 
fail  to  comply  with  any  order  or  regulation  made-thcrcunder  shaU-bc  deemed  guilty  of  a-misdcmcanor, 
and  upon  eonviction  ther-eefshati  be  punished  by-a  fine  of  not-lcss  than  $50-nor-morc  than  $500,  or  by 
imprisonment- in  the  County  Jail  for  a period  of  not  less  than  10  days  or  more  than  six  months  or  by 
both  such  fine-and  imprisonment. 

Section  4.  The  San  Francisco  Business  and  Tax  Regulations  Code  is  hereby  amended 
by  adding  Section  249.25,  to  read  as  follows: 

SEC.  249.25.  BODY  ART  LICENSE  FEES 

fa)  Every  body  art  facility  shall  pay  a license  fee  of  $1,372  per  year,  or  for  any  portion  of  a 
year.  Every  verson  registered  as  a body  art  practitioner  shall  pay  a license  fee  of  #j-££l  00.00.  The 
fees  shall  be  due  annually  on  March  31  of  each  year,  pursuant  to  Section  76.1.  Article  2 of  the  San 
Francisco  Business  and  Tax  Regulations  Code. 

(b)  Beginning  with  fiscal  year  204-8-2/774-20 1 5.  the  fee  set  forth  in  this  Section  may  be 
adjusted  each  year,  without  further  action  by  the  Board  of  Supervisors,  as  set  forth  in  this  Section.  Not 
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later  than  April  1.  the  Director  shall  report  to  the  Controller  the  revenues  senerated  by  the  fee  for  the 
prior  fiscal  year  and  the  prior  fiscal  year's  costs  of  operation,  as  well  as  am?  other  information  that  the 
Controller  determines  appropriate  to  the  performance  of  the  duties  set  forth  in  this  Section. 

( c ) Not  later  than  May  15.  the  Controller  shall  determine  whether  the  current  fee  has  produced 
or  is  projected  to  produce  revenues  sufficient  to  support  the  costs  of  providing  the  services  for  which 
the  fee  is  assessed  and  that  the  fee  will  not  produce  revenue  which  is  significantly  more  than  the  costs 
of  providing  the  services  for  which  the  fee  is  assessed.  The  Controller  shall,  if  necessary,  adjust  the  fee 
upward  or  downward  for  the  upcoming  fiscal  year  as  appropriate  to  ensure  that  the  program  recovers 
the  costs  of  operation  without  producing  revenue  which  is  significantly  more  than  such  costs.  The 
adjusted  fee  shall  become  operative  on  July  1. 

Section  5.  Effective  Date.  This  ordinance  shall  become  effective  30  days  from  the 
date  of  passage. 

Section  6.  Scope  of  Ordinance.  In  enacting  this  Ordinance,  the  Board  intends  to 
amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles,  numbers, 
punctuation  marks,  charts,  diagrams,  or  any  other  constituent  parts  of  the  Health  Code  that 
are  explicitly  shown  in  this  Ordinance  as  additions,  deletions,  Board  amendment  additions, 
and  Board  amendment  deletions  in  accordance  with  the  "Note"  that  appears  under  the  official 
title  of  the  Ordinance. 


APPROVED  AS  TO  FORM: 


DENNIS  J.  HERRERA,  City  Attorney 


Deputy  City  Attorney 
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ORDINANCE  NO.  20-14 


[Police  Code  - Reporting  Information  About  Employees  of  Privately  Owned  Parking  Garages 
and  Parking  Lots] 

Ordinance  amending  the  Police  Code  to  require  applicants  for  commercial  parking 
permits  to  provide  the  residential  zip  code,  gender,  and  duration  of  employment  for 
employees  and  other  individuals  working  in  privately  owned  parking  lots  or  parking 
garages. 

NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 


Additions  to  Codes  are  in  single-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  it-alics-Timcs  New  Roman  font. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 
Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  Police  Code  is  hereby  amended  by  revising  Section  1215.1,  to  read  as 
follows: 

SEC.  1215.1.  APPLICATION  FOR  PERMIT. 

(a)  Application  Requirements.  An  applicant  for  a commercial  parking  permit  shall  use 
the  application  form  the  Chief  of  Police  provides,  and  shall  supply  the  following  information: 

(1 ) The  applicant's  business  name  and  address,  and  the  address  of  the  parking 
garage  or  parking  lot  for  which  the  applicant  seeks  a commercial  parking  permit; 

(2)  The  name,  residence  address,  and  business  contact  information  of  an 
individual  the  applicant  has  authorized  to  serve  as  the  point  of  contact  for  the  application  and 
any  commercial  parking  permit  the  Chief  of  Police  issues; 

(3)  The  names  and  residence  addresses  of  every  officer  and  partner  of  the 
applicant  and  every  person  with  10  percent  or  larger  ownership  interest  in  the  applicant; 
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(4)  The  name  and  residence  address  of  the  individual  whom  the  applicant  has 


authorized  to  manage,  direct,  or  control  the  operations  of  the  parking  garage  or  parking  lot  for 
which  the  applicant  seeks  a commercial  parking  permit; 

(5)  For  all  individuals  listed  in  subsections  (2)  through  (4),  a list  of  each  conviction 
of  or  plea  of  guilty  or  no  contest  to  a covered  crime  in  the  ten  years  preceding  the  application, 
including  the  nature  of  the  offense  and  the  place  and  date  of  the  conviction  or  plea,  provided 
that  the  applicant  shall  not  inquire  about  or  acquire  information  in  violation  of  Police  Code 
Article  49: 

(6)  If  the  applicant  does  not  own  the  building,  structure  or  space  where  the  parking 
garage  or  parking  lot  for  which  the  applicant  seeks  a commercial  parking  permit  operates  or 
will  operate,  the  name,  business  address  and  contact  information  of  the  owner,  and 
documentation  demonstrating  the  nature  of  the  applicant's  interest  in  the  building,  structure  or 
space; 

(7)  A copy  of  a current  and  valid  business  registration  certificate  that  the  Office  of 
the  Treasurer  and  Tax  Collector  has  issued  to  the  applicant  under  Business  and  Tax 
Regulations  Code  Section  853.  The  name  on  the  business  registration  certificate  must  match 
the  name  of  the  applicant  on  the  application  for  the  commercial  parking  permit; 

(8)  A copy  of  a current  and  valid  certificate  of  authority  for  the  parking  garage  or 
parking  lot  for  which  the  applicant  seeks  a commercial  parking  permit  that  the  Office  of  the 
Treasurer  and  Tax  Collector  has  issued  to  the  applicant  under  Business  and  Tax  Regulations 
Code  Section  6.6-1 , or  documentation  demonstrating  that  the  applicant  has  applied  to  the 
Office  of  the  Treasurer  and  Tax  Collector  for  a certificate  of  authority  for  the  parking  garage  or 
parking  lot  for  which  the  applicant  seeks  a commercial  parking  permit  and  has  obtained  the 
bond  required  for  that  certificate.  The  name  on  the  certificate  of  authority  or  on  the  application 
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for  a certificate  of  authority  and  bond  must  match  the  name  of  the  applicant  on  the  application 
for  the  commercial  parking  permit; 

(9)  A copy  of  plans  for  the  parking  garage  or  parking  lot  for  which  the  applicant 
seeks  a commercial  parking  permit.  The  plans  must  include  the  name  and  business  address 
of  the  applicant;  the  address  of  the  parking  garage  or  parking  lot;  the  name  and  business 
address  of  the  owner  of  the  building,  structure  or  space  where  the  garage  or  lot  is  located,  if 
the  applicant  is  not  the  owner;  all  pedestrian  and  vehicular  entrances  and  exits  to  the  garage 
or  lot;  the  dimensions  and  types  of  construction  of  all  structures,  fences  or  other 
improvements;  and  any  features  that  may  affect  street  traffic; 

(10)  The  total  motor  vehicle  capacity  of  the  parking  garage  or  parking  lot  for  which 
the  applicant  seeks  a permit,  including  the  number  of  designed  spaces  and  the  motor  vehicle 
capacity  of  all  undesignated  areas  the  applicant  could  use  for  overflow  parking; 

(1 1 ) Certificates  of  insurance  and  endorsements  evidencing  insurance  in  the 
amounts  and  coverages  the  Chief  of  Police  sets  under  Section  1215.4(b); 

(12)  A list  of  all  employees  or  other  individuals  working  at  the  parking  garage  or 
parking  lot,  or  whom  the  applicant  proposes  for  employment  or  work  at  the  parking  garage  or 
parking  lot  including  for  each  individual  the  hours  and  duties  of  employment  and  the  how  long  the 
individual  has  been  employed  by  the  applicant: 

(13) r-emd-a-  A declaration  signed  by  the  applicant  under  penalty  of  perjury  certifying 
that  the  applicant  has  verified  that  in  the  preceding  ten  years,  none  of  the  employees  or  other 
individuals  has  been  convicted  of  or  plead  pled  guilty  or  no  contest  to  a covered  crime* 
provided  that  the  applicant  shall  not  inguire  about  or  acouire  information  in  violation  of  Police 


convicted  of  or  plead  pled  guilty  or  no  contest  to  a covered  crime  in  the  preceding  ten  years, 


•r  or  for  any  employee  or  other  individual  who  the  applicant  knows  has  been 
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written  authorization  from  the  Chief  of  Police  under  Section  1215.6(b)  allowing  the  employee 
or  individual  to  work  at  the  parking  garage  or  parking  lot; 

(1 4)  A list  of  the  residential  zip  codes  of  all  employees  or  other  individuals  working  at  the 
parkins  zaraze  or  parkins  lot,  or  whom  the  applicant  proposes  for  employment  or  work  at  the  parking 
zaraze  or  parkins  lot,  alons  with  the  number  of  individuals  that  live  in  each  zip  code.  This  list  shall 
not  identify  which  individuals  reside  in  which  zip  codes.  For  purposes  of  this  subsection,  the  term 
“residential  zip  code  ” shall  mean  the  zip  code  where  the  individual  primarily  resides: 

(15)  The  total  number  of  males  and  the  total  number  of  females  workinz  at  the  parking 
garage  or  parkins  lot,  or  whom  the  applicant  proposes  for  employment  or  work  at  the  parkins  zaraze 
or  parkins  lot: 

(4-3-16)  The  proposed  design  of  the  identification  badge  for  employees  or  other 
individuals  working  at  the  parking  garage  or  parking  lot  for  which  the  applicant  seeks  a permit; 

(-44-17)  A security  plan  for  the  parking  garage  or  parking  lot.  The  security  plan 
must  specify  the  hours  of  operation  for  the  parking  garage  or  parking  lot  and  meet  the 
requirements  set  in  Section  1215.2(c).  The  security  plan  shall  include  a certification  from  the 
applicant  that  the  applicant  shall  operate  the  parking  garage  or  parking  lot  in  compliance  with 
the  security  plan  for  the  duration  of  any  commercial  parking  permit  issued  by  the  Chief  of 
Police; 

(45-18)  The  name  and  address  of  the  person  authorized  to  accept  service  of 
process  for  the  applicant;  and 

(46-19)  Any  other  information  that  the  Chief  of  Police  finds  reasonably  necessary 
to  investigate  the  application. 

Section  2.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
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ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 


Section  3.  Scope  of  Ordinance.  In  enacting  this  ordinance,  the  Board  of  Supervisors 
intends  to  amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles, 
numbers,  punctuation  marks,  charts,  diagrams,  or  any  other  constituent  parts  of  the  Municipal 
Code  that  are  explicitly  shown  in  this  ordinance  as  additions,  deletions,  Board  amendment 
additions,  and  Board  amendment  deletions  in  accordance  with  the  “Note”  that  appears  under 
the  official  title  of  the  ordinance. 


APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


JON  GIVNER 
Deputy  City  Attorney 
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Date  Passed:  March  04,  2014 


Ordinance  amending  the  Police  Code  to  require  applicants  for  commercial  parking  permits  to  provide 
the  residential  zip  code,  gender,  and  duration  of  employment  for  employees  and  other  individuals 
working  In  privately  owned  parking  lots  or  parking  garages. 


February  06,  2014  Neighborhood  Services  and  Safety  Committee  - RECOMMENDED 

February  25,  2014  Board  of  Supervisors  - AMENDED 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

February  25,  2014  Board  of  Supervisors  - PASSED  ON  FIRST  READING  AS  AMENDED 
Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

March  04,  2014  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

File  No.  131062  I hereby  certify  that  the  foregoing 


Ordinance  was  FINALLY  PASSED  on 
3/4/2014  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 
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FILE  NO.  131147  ORDINANCE  NO.  21-14 

SAN  FRANCISCO 
PUBLIC  LIBRARY 

[Accept  and  Expend  Grant  - Juvenile  Accountability  Block  Grant  and  Amendment  to  the 
Annual  Salary  Ordinance  - FY201 3-2014  - $94,132] 


Ordinance  retroactively  authorizing  the  Public  Defender’s  Office  to  accept  and  expend 
a grant  in  the  amount  of  $94,132  from  the  Board  of  State  and  Community  Corrections 
for  the  purpose  of  implementing  local  juvenile  justice  accountability  measures  through 
the  Juvenile  Accountability  Block  Grant;  and  amending  Ordinance  No.  160-13  (Annual 
Salary  Ordinance,  FY2013-2014)  to  reflect  the  addition  of  one  Class  8177  Trial  Attorney 
grant-funded  position  (0.45  FTE)  at  the  Public  Defender’s  Office,  for  the  period  of  July 
1,  2013,  through  June  30,  2014. 

NOTE:  Additions  are  single-underline  italics  Times  New  Roman : 

deletions  are  strike-thrmtgh  italics  Times  New  Roman. 

Board  amendment  additions  are  double-underlined: 

Board  amendment  deletions  are  strikethrough  normal. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  Findings 

(a)  The  San  Francisco  Public  Defender’s  (PDR)  Office  applied  to  the  Board  of  State 
and  Community  Corrections  (BSCC)  for  a Federal  Juvenile  Accountability  Block  Grant  to 
support  a Public  Defender  Placement  Assistance  Program,  and  BSCC  awarded  PDR  $94,132 
on  August  1,  2013. 

(b)  The  purpose  of  the  grant  award  is  to  support  the  Public  Defender  Placement 
Assistance  Program  to  address  the  backlog  of  public  defender  cases  while  working  to  identify 
community-based  alternatives  and  appropriate  out  of  home  placements  for  youth  who  would 
otherwise  remain  in  custody  unnecessarily. 

(c)  The  Public  Defender  will  represent  clients  in  juvenile  court  matters,  obtain 
appropriate  assessments  of  clients  including  educational  and  mental  health  assessments,  and 
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identify  and  build  partnerships  with  community-based  alternatives  to  detention  and  other 
supportive  community-based  services. 

(d)  The  award  period  for  the  grant  funds  is  from  July  1,  2013- June  30,  2014; 

Section  2.  Authorization  to  Accept  and  Expend  Grant  Funds. 

(a)  The  Board  of  Supervisors  hereby  authorizes  the  San  Francisco  Public 
Defender’s  Office  to  accept  and  expend  $94,132  in  grant  funds  from  the  Juvenile 
Accountability  Block  Grant  administered  by  Board  of  State  and  Community  Corrections;  for 
the  purpose  of  implementing  the  San  Francisco  Public  Defender’s  Placement  Assistance 
Program. 


(b)  In  addition,  in  accordance  with  the  Public  Defender's  proposal  to  maximize  use 
of  available  grant  funding  on  direct  services  by  not  including  indirect  costs  in  the  grant  budget, 
the  Board  of  Supervisors  hereby  waives  inclusion  of  indirect  costs  in  the  grant  budget. 

Section  3.  Grant  Funded  Position;  Amendment  to  FY  2013  - 2014  Salary  Ordinance. 
The  hereinafter  designated  section  of  Ordinance  No.  160-13  (Annual  Salary  Ordinance,  FY 
2013-2014)  is  hereby  amended  to  add  one  (0.45  FTE)  position  to  the  Office  of  the  Public 
Defender,  as  follows: 

Department:  PDR 
Program:  AKI 

Subfund:  2SPPFGNC 

Index  Code:  055195 

Amendment  # of  Positions  Class  and  Item  No. 

Add 0.45 8177  Trial  Attorney 


Compensation  Schedule 
$3.827  - $6.704 


APPROVED  AS  TO  FORM:  APPROVED  AS  TO  CLASSIFICATION 

DEPARTMENT  OF  HUMAN  RESOURCES 
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By: 

Deputy  City  Attorney 
Recommended: 


APPROVED: 


jfof*  Edwin  Lee 
Mayor 


By: 


Micki  Callahan,  Directo fl 
Departnrj/Snt  of  Human  Resources 


£ 

i Resoui 


APPROVED 


Ben  Rosenfield 
Controller 
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1 Dr.  Carlton  B.  Goodlctt  Place 
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File  Number: 


131147 


Date  Passed:  March  04,  2014 


Ordinance  retroactively  authorizing  the  Public  Defender’s  Office  to  accept  and  expend  a grant  in  the 
amount  of  $94,132  from  the  Board  of  State  and  Community  Corrections  for  the  purpose  of  implementing 
local  juvenile  justice  accountability  measures  through  the  Juvenile  Accountability  Block  Grant ; and 
amending  Ordinance  No.  160-13  (Annual  Salary  Ordinance,  FY201 3-2014)  to  reflect  the  addition  of  one 
Class  8177  Trial  Attorney  grant-funded  position  (0.45  FTE)  at  the  Public  Defender’s  Office,  for  the 
period  of  July  1,  2013,  through  June  30,  2014. 


February  12,  2014  Budget  and  Finance  Committee  - RECOMMENDED 
February  25,  2014  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 


March  04,  2014  Board  of  Supervisors  - FINALLY  PASSED 


Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 


File  No.  131147 


I hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
3/4/2014  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 
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DOCUMENTS  DEPT 

FILE  NO.  131178  ORDINANCE  NO.  22-14 

OCT  2 9 2015 

SAN  FRANCISCO 
PUBLIC  LIBRARY 

[Planning  Code  - Article  11  Designation  of  660  California  Street] 

Ordinance  amending  the  Planning  Code  to  change  the  designation  of  660  California 
Street,  Assessor’s  Block  No.  0241,  Lot  No.  011  (a.k.a.  the  Old  St  Mary’s  Rectory),  from 
Category  V (Unrated)  to  Category  III  (Contributory)  under  Planning  Code,  Article  11; 
and  making  environmental  findings,  and  findings  of  consistency  with  the  General  Plan, 
and  the  eight  priority  policies  of  Planning  Code,  Section  101.1. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  Findings. 

(a)  The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 
ordinance  comply  with  the  California  Environmental  Quality  Act  (California  Public  Resources 
Code  Sections  21 000  et  seq  ).  Said  determination  is  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No.  131178  and  is  incorporated  herein  by  reference. 

(b)  On  November  20,  2013  the  Historic  Preservation  Commission,  in  Resolution  No. 
719,  adopted  findings  that  the  actions  contemplated  in  this  ordinance  are  consistent,  on 
balance,  with  the  City’s  General  Plan  and  eight  priority  policies  of  Planning  Code  Section 
101.1.  The  Board  adopts  these  findings  as  its  own.  A copy  of  said  Resolution  is  on  file  with 
the  Clerk  of  the  Board  of  Supervisors  in  File  No.  131178,  and  is  incorporated  herein  by 
reference. 

(c)  At  that  same  public  hearing,  the  Historic  Preservation  Commission,  in  Resolution 
No.  719  recommended  that  the  Board  of  Supervisors  change  the  Article  1 1 designation  for 
660  California  Street.  A copy  of  said  Resolution  is  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No.  131178  and  is  incorporated  herein  by  reference. 
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(d)  Pursuant  to  Planning  Code  Section  302,  the  Board  finds  that  the  proposed 
amendment  to  the  Article  1 1 designation  will  serve  the  public  necessity,  convenience  and 
welfare  for  the  reasons  set  forth  in  the  Historic  Preservation  Commission  Resolution  No.  719, 
which  reasons  are  incorporated  herein  by  reference  as  though  fully  set  forth.  A copy  of  said 
Resolution  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  131178. 

(e)  The  Board  of  Supervisors  hereby  finds  that  660  California  Street  (Assessor’s 
Block  0241,  Lot  011),  is  located  outside  a conservation  district,  is  over  40  years  old,  has  been 
judged  to  be  a Building  of  Individual  Importance  and  has  been  rated  either  Very  Good  in 
Architectural  Design  or  Excellent  or  Very  Good  in  Relationship  to  the  Environment.  For  these 
reasons,  the  Board  finds  that  amending  its  designation  from  Category  V (Unrated)  to  Category 
III  (Contributory)  will  further  the  purposes  of  and  conform  to  the  standards  set  forth  in  Article 

I I of  the  San  Francisco  Planning  Code. 

Section  2:  Designation. 

Pursuant  to  Sections  1102  and  1106  of  the  Planning  Code,  the  designation  of  660 
California  Street  (Assessor’s  Block  0241 , Lot  01 1)  is  hereby  changed  from  Category  V 
(Unrated)  to  Category  III  (Contributory).  Appendix  C of  Article  11  of  the  San  Francisco 
Planning  Code  is  hereby  amended  to  include  this  property. 

Section  3.  The  property  shall  be  subject  to  further  controls  and  procedures  pursuant  to 
the  San  Francisco  Planning  Code  and  Article  11. 

Section  4.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 
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AMENDED  IN  COMMITTEE 
2/13/14 

FILE  NO.  131206  ORDINANCE  NO.  23-14 

[Police  Code  - Expanding  Use  of  Unclaimed  Personal  Property  and  Bicycles] 


Ordinance  amending  the  Police  Code  to  make  unclaimed  personal  property,  including 
unclaimed  bicycles,  worth  $500  or  less  available  to  the  Human  Services  Agency  for  use 
in  programs  designed  to  prevent  juvenile  delinquency  and  programs  to  benefit  low- 
income  and  transit-challenged  residents. 


NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  single-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italics  Times  Now  Roman  font. 
Board  amendment  additions  are  in  double-underlined  Arial  font. 
Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  Findings.  The  Board  of  Supervisors  of  the  City  and  County  of  San 
Francisco  hereby  finds  as  follows: 

1 . The  City  and  County  of  San  Francisco’s  Transit-First  Policy,  as  defined  in 
Charter  Section  8A.115,  states  that  “Bicycling  shall  be  promoted  by  encouraging  safe  streets 
for  riding,  convenient  access  to  transit,  bicycle  lanes,  and  secure  bicycle  parking.” 

2.  Board  of  Supervisors  Resolution  511-10  encourages  departments  and  agencies 
of  the  City  and  County  of  San  Francisco  to  adopt  a goal  of  20  percent  of  trips  by  bicycle  by 
2020. 

3.  The  San  Francisco  Municipal  Transportation  Agency’s  (SFMTA)  Bicycle 
Strategy’s  System  Build-Out  Scenario,  if  adequately  funded,  could  achieve  the  goal  of 
increasing  citywide  bicycle  mode  share  to  15  to  20  percent  of  all  trips  over  the  next  15  to  20 

years-  GOVERNMENT 
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4.  The  SFMTA’s  Bicycle  Strategy  sets  a goal  of  creating  a bicycle  network  “that  is 
comfortable  for  all  users,  particularly  vulnerable  user  groups  like  youths,  the  disabled,  seniors, 
and  low-income  communities.” 

5.  The  SFMTA  Strategic  Plan  for  Fiscal  Years  201 3 through  2018  states  that  a 
core  value  for  the  City’s  transportation  network  is  to  promote  social  equity  and  access  by 
prioritizing  the  most  affordable  and  accessible  modes  of  transportation. 

6.  The  National  Highway  Traffic  Safety  Administration  conducted  a National  Survey 
of  Bicyclist  and  Pedestrian  Attitudes  and  Behavior,  which  found  that  access  to  bicycles  rises 
with  household  income:  only  29%  of  those  with  household  incomes  less  than  $15,000  had 
regular  access  to  a bicycle;  47%  with  incomes  of  $30,000-$49,000  had  access;  and  65%  with 
incomes  of  $75,000  or  more  had  access. 

7.  Over  the  last  year,  the  San  Francisco  Police  Department  has  collaborated  with 
the  Human  Services  Agency  and  the  San  Francisco  Bike  Coalition  to  utilize  unclaimed 
recovered  bicycles  to  implement  a Community  Bike  Build  program  with  a number  of 
community-based  organizations  to  distribute  nearly  400  bicycles  and  conduct  bike  safety 
trainings  in  the  community. 

8.  The  community  bike  build  pilot  program  has  demonstrated  the  level  of  need  and 
overwhelming  interest  in  bicycle  transportation  in  working  class  communities  of  color. 

9.  Formalizing  this  collaborative  process  by  requiring  the  Police  Department  to 
make  unclaimed  bicycles  available  to  the  Human  Services  Agency  will  help  ensure  the 
ongoing  success  of  the  community  bike  build  program  to  help  meet  the  City’s  goals  of 
increasing  bicycle  mode  share. 

Section  2.  The  Police  Code  is  hereby  amended  by  revising  Sections  1404,  1405.1  and 
1408,  and  deleting  Section  1407,  to  read  as  follows: 
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SEC.  1404.  DISPOSAL  OF  PROPERTY. 

If  the  owner  of  the  property  does  not  claim  the  property  in  accordance  with  the 
provisions  of  this  Article7  and  pay  the  costs  provided  in  Section  1403  within  four  months  after 
the  date  the  Police  Department  mailed  the  notice  provided  for  in  Section  44001401.  or  if  no 
notice  was  given,  within  four  months  after  the  property  came  into  possession  of  the  Police 
Department,  the  Police  Department  shall  sell  the  property  at  public  auction  or  transfer  it  to  the 
Department  of  Social  Services  Human  Services  Agency  of  the  City  and  County  of  San  Francisco  or 
to  the  Purchaser  of  the  City  and  County  of  San  Francisco,  as  is  hereafter  provided  in  this 
Article.  The  Police  Department  shall  determine  whether  the  property  shall  be  sold  at  public 
auction  or  transferred  to  the  Department  of  Social  Services  Human  Services  Azencv  or  to  the 
Purchaser. 

SEC.  1405.1.  UNCLAIMED  PERSONAL  PROPERTY  WORTH  $500  OR  LESS: 
UNCLAIMED  BICYCLES.  BICYCLES  AND  TOYS. 

(a)  Except  as  provided  in  Subsection  (b).  if  j£the  Police  Department  determines  that  the 
unclaimed  lost  personal  property  is  valued  at  not  more  than  $500.a-bicvclc  or  toy,  the  Department 
property  may,  instead  or  of  beme-sold  selling  the  property  at  public  auction  pursuant  to  the  terms 
of  this  Article,  be  turned  turn  the  property  over  to  the  Human  Services  Agency  Department  of  Social 
Services  of  the  City-and-GountyofSan  Francisco  for  use  in  any  program  or  activity  of  activities 
designed  to  prevent  juvenile  delinquency. 

(b)  The  Police  Department  shall  turn  over  unclaimed  lost  bicycles  valued  at  not  more  than 
$500  to  the  Human  Services  Agency  for  use  in  any  program  or  activity  that  is  designed  to  prevent 
juvenile  delinquency.  If  any  such  unclaimed  bicycles  cannot  be  used  in  a program  or  activity  designed 
to  prevent  juvenile  delinquency,  the  Human  Services  Asencv  may  use  those  unclaimed  bicycles  in  any 
program  or  activity  designed  to  serve  low-income  and  transit-dependent  populations  in  San  Francisco. 
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SEC  140  7,  PROPERTY  IN  POSSESSION  OF  POLICE -DEPARTMENT  WHEN 
ORDINANCE  EFFECTIVE, 

Notwithstanding  any  other  provisions  of  this  Article,  any  property  which  has  been  in  the 
possession  of  the  Police  Department  on  the  effective  date  of  this  Article  for  four  months  or  more  may  be 
disposed  of  in  accordance  with  Seetien-1 405  and  1406  if: 

{a) — The  Poliee  Department  first  notifies  by-first-  elass-mail,  the  owner  of  the  property,  if  his  or 
her -identify  and  address  are  reasonably-asecr  tamable,  that  it  possesses  the  propertyand  where -and 
when  it  may'  be  claimed,  and-of  the  provisions  of-Scctions  1403  and  1404  hereof. 

(b) — The  owner  fails  -to-eiaim  the  property  in  accordance  with  Sections  1403  and  1404  within  30 
days  after  the  date  such  notice  is  mailedr 

SEC.  1408.  ABANDONED  PROPERTY. 

The  provisions  of  Sections  4400-4407 1400  through  1406  of  this  Article  have  no 
application  to  things  which  have  been  intentionally  abandoned  by  their  owner.  Any  such  items 
may  be  sold  by  the  Police  Department  at  any  time  at  public  auction  or  transferred  to  the 
Purchaser  as  provided  in  Sections  1405  and  1406,  or  destroyed,  at  the  option  of  the  Police 
Department.  No  publication  of  notice  of  sale  shall  be  required. 

Section  3.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 
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Section  4.  Scope  of  Ordinance.  In  enacting  this  ordinance,  the  Board  of  Supervisors 
intends  to  amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles, 
numbers,  punctuation  marks,  charts,  diagrams,  or  any  other  constituent  parts  of  the  Municipal 
Code  that  are  explicitly  shown  in  this  ordinance  as  additions,  deletions,  Board  amendment 
additions,  and  Board  amendment  deletions  in  accordance  with  the  “Note”  that  appears  under 
the  official  title  of  the  ordinance. 

APPROVED  AS  TO  FORM: 
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ORDINANCE  NO.  24-14 


SAN  FRANCISCO 
PUBLIC  LIBRARY 

[Authorizing  Levy  and  Collection  of  Special  Taxes  Within  City  and  County  of  San  Francisco 
Special  Tax  District  No.  2009-1  - Seismic  Safety  Retrofits] 


Ordinance  amending  Ordinance  No.  16-10  to  authorize  the  levy  and  collection  of 
Special  Taxes  within  City  and  County  of  San  Francisco  Special  Tax  District  No.  2009-1 
(San  Francisco  Sustainable  Financing)  for  seismic  safety  retrofits  to  certain  privately 
owned  buildings  or  real  property;  and  directing  the  Clerk  of  the  Board  to  publish  a 
notice  of  public  hearing  and  other  matters  related  thereto. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 . The  Board  of  Supervisors  of  the  City  and  County  of  San  Francisco  hereby 
finds,  determines  and  declares: 


A.  On  November  24,  2009  Board  of  Supervisors  (the  “Board  of  Supervisors”)  of  the 
City  and  County  of  San  Francisco  (the  “City”),  adopted  Resolution  No.  464-09  entitled 
“Resolution  of  Intention  to  Establish  Special  Tax  District”  (the  “Resolution  of  Intention”),  stating 
its  intention  to  establish,  for  the  public  purposes  set  forth  in  the  Resolution  of  Intention,  the 
“City  and  County  of  San  Francisco  Special  Tax  District  No.  2009-1  (San  Francisco 
Sustainable  Financing)”  (the  “Special  Tax  District”),  pursuant  to  Chapter  43,  Article  X of  the 
San  Francisco  Administrative  Code  (the  “Special  Tax  Financing  Law”),  which  incorporates  the 
Mello-Roos  Community  Facilities  Act  of  1982,  as  amended,  sections  53311,  et.  seq.,  of  the 
California  Government  Code  (the  “Act”),  to  finance  and  refinance  the  acquisition,  installation 
and  improvement  of  energy  efficiency,  water  conservation  and  renewable  energy 
improvements  to  or  on  real  property  and  in  buildings,  whether  such  real  property  or  buildings 
are  privately  or  publicly  owned. 
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B.  The  Resolution  of  Intention  stated  the  intention  of  the  Board  of  Supervisors  to 
undertake  the  proceedings  to  form  the  Special  Tax  District  under  the  alternate  procedures 
established  by  Section  43.10.17  of  the  Administrative  Code,  pursuant  to  which  a special  tax 
district  may  initially  consist  solely  of  territory  proposed  for  annexation  to  the  special  tax  district 
in  the  future,  with  the  condition  that  a parcel  or  parcels  within  that  territory  may  be  annexed  to 
the  special  tax  district  and  subjected  to  the  special  tax  only  with  the  unanimous  approval  of 
the  owner  or  owners  of  such  parcel  or  parcels  at  the  time  that  such  parcel  or  those  parcels  are 
annexed  or  in  compliance  with  other  procedures  established  by  the  Code. 

C.  The  Resolution  of  Intention  stated  that  the  City  may,  without  additional  hearings 
or  procedures,  designate  a parcel  or  parcels  as  an  improvement  area  within  the  Special  Tax 
District;  that,  after  the  designation  of  a parcel  or  parcels  as  an  improvement  area,  all 
proceedings  for  approval  of  the  appropriations  limit,  the  rate,  method  of  apportionment  and 
manner  of  collection  of  special  tax  and  the  authorization  to  incur  bonded  indebtedness  for 
such  parcel  or  parcels  will  apply  only  to  the  improvement  area;  and  that  the  City  may  incur 
indebtedness  payable  solely  from  special  taxes  levied  on  property  in  the  improvement  area. 

D.  Notice  was  published  as  required  by  the  Special  Tax  Financing  Law  relative  to 
the  intention  of  the  Board  of  Supervisors  to  form  the  Special  Tax  District,  to  provide  for  certain 
facilities  and  to  incur  bonded  indebtedness  for  the  Special  Tax  District  in  an  amount  not  to 
exceed  $150,000,000. 

E.  The  Board  of  Supervisors  held  on  January  12,  2010  noticed  public  hearings  as 
required  by  the  Special  Tax  Financing  Law  relative  to  (i)  the  determination  to  proceed  with  the 
formation  of  the  Special  Tax  District  and  the  method  of  apportionment  of  the  special  tax  to  be 
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levied  within  the  Special  Tax  District  to  finance  the  costs  of  the  facilities  and  (ii)  the  issuance 
of  not  to  exceed  $150,000,000  of  bonded  indebtedness  for  the  Special  Tax  District. 

F.  At  the  public  hearings,  all  persons  desiring  to  be  heard  on  all  matters  pertaining 
to  the  formation  of  the  Special  Tax  District  and  the  levy  of  special  taxes  were  heard, 
substantial  evidence  was  presented  and  considered  by  the  Board  of  Supervisors  and  a full 
and  fair  hearing  was  held. 

G.  Subsequent  to  the  hearings,  the  Board  of  Supervisors  adopted  on  January  12, 
2010  Resolution  No.  06-10  entitled  “Resolution  of  Formation  of  Special  Tax  District  (the 
“Resolution  of  Formation”)  and  Resolution  No.  07-10  entitled  “Resolution  Determining  the 
Necessity  to  Incur  Bonded  Indebtedness”  (the  “Resolution  of  Necessity”)  which  resolutions 
defined  the  public  facilities  to  be  financed  by  the  Special  Tax  District  (the  "Facilities"), 
established  the  Special  Tax  District,  authorized  the  levy  of  a special  tax  with  the  Special  Tax 
District  and  determined  the  necessity  to  incur  bonded  indebtedness  in  the  Special  Tax  District, 
respectively. 

H.  Section  43.10.17  of  the  Administrative  Code  provides  that,  notwithstanding  the 
provisions  of  Section  53340  of  the  Act,  after  adoption  of  the  resolution  of  formation  for  a 
special  tax  district  pursuant  to  Section  43.10.17,  the  Board  of  Supervisors  may,  by  ordinance, 
provide  for  the  levy  of  the  special  taxes  on  parcels  that  will  annex  to  the  special  tax  district  at 
the  rate  or  rates  to  be  approved  by  unanimous  approval  of  the  owner  or  owners  of  each  parcel 
or  parcels  to  be  annexed  to  the  special  tax  district  or  pursuant  to  other  procedures  established 
by  the  Code,  and  for  apportionment  and  collection  of  the  special  taxes  in  the  manner  specified 
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in  the  resolution  of  formation,  and  that  no  further  ordinance  shall  be  required  even  though  no 
parcels  may  then  have  annexed  to  the  special  tax  district. 

I.  On  February  10,  2010,  this  Board  of  Supervisors  adopted  Ordinance  No.  16-10 
(the  “Original  Special  Tax  Ordinance”),  providing  for  the  levy  of  the  special  taxes  on  parcels 
that  will  annex  to  the  Special  Tax  District  and  providing  for  apportionment  and  collection  of  the 
special  taxes  in  the  manner  specified  in  the  Resolution  of  Formation. 

J.  Subsequently,  January  14,  2014,  following  the  procedures  set  forth  in  Section 
43.10.27  of  the  Administrative  Code,  the  Board  of  Supervisors  adopted  its  Resolution 

No.  12-14  (the  “Resolution  Making  Changes”),  arid  authorized  the  Special  Tax  District to  levy 
special  taxes  and  incur  debt  to  finance  work  deemed  necessary  to  bring  buildings  or  real 
property,  including  privately  owned  buildings  or  real  property,  into  compliance  with  seismic 
safety  standards  or  regulations,  as  more  completely  set  forth  in  Section  43.10.15  of  the 
Administrative  Code. 

K.  Section  43. 1 0.27  of  the  Administrative  Code  requires  the  Board  of  Supervisors, 
after  adopting  the  Resolution  Making  Changes,  to  adopt  an  ordinance  amending  any  prior 
ordinance  levying  special  taxes  in  the  Special  Tax  District  to  reflect  the  changes  to  the  Special 
Tax  District. 

Section  2.  The  Original  Special  Tax  Ordinance  is  hereby  amended  to  authorize  and 
levy  special  taxes  not  only  for  the  purposes  specified  in  the  Original  Special  Tax  Ordinance 
but  also  for  the  purposes  specified  in  the  Resolution  Making  Changes.  The  Original  Special 
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Tax  Ordinance,  as  amended  by  this  ordinance,  is  hereby  affirmed  and  ratified  and  shall 
remain  in  full  force  and  effect. 

Section  3.  If  for  any  reason  any  portion  of  this  ordinance  is  found  to  be  invalid,  the 
balance  of  this  ordinance  and  the  application  of  the  special  tax  to  the  remaining  parcels  within 
the  Special  Tax  District  (and  all  improvement  areas  established  in  the  Special  Tax  District) 
shall  not  be  affected. 

Section  4.  Upon  the  enactment  of  this  ordinance,  the  Clerk  of  the  Board  of 
Supervisors  shall  cause  the  same  to  be  published  within  15  days  after  its  enactment  at  least 
once  in  a newspaper  of  general  circulation  published  and  circulated  in  the  City.  In  addition, 
the  Clerk  shall  cause  a copy  of  this  ordinance  to  be  filed  in  the  Board  of  Supervisors  File  No. 
09-1447  for  Ordinance  16-10. 

Section  5.  This  ordinance  shall  become  effective  30  days  after  enactment. 
Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the  ordinance 
unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board  of 
Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 
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AMENDED  IN  COMMITTEE 
2/24/14 


FILE  NO.  131059 


ORDINANCE  NO.  25-14 


[Planning  Code  - Allowing  Certain  Non-Conforming  Structures  to  be  Rebuilt  Under  Certain 
Conditions] 

Ordinance  amending  the  Planning  Code  to  allow  non-conforming  secondary  structures 
in  a C-3-R  (Downtown  Retail)  Zoning  District  on  Block  295.  Lot  16.  to  be  demolished 
and  rebuilt  to  the  prior  non-conforming  size  under  certain  conditions;  making 
environmental  findings,  and  findings  of  consistency  with  the  General  Plan,  and  the 
eight  priority  policies  of  Planning  Code,  Section  101.1. 

NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  single-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italics  Times  New  Roman  font. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  Findings. 

(a)  The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 
ordinance  comply  with  the  California  Environmental  Quality  Act  (California  Public  Resources 
Code  Sections  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No.  131059  and  is  incorporated  herein  by  reference. 

(b)  On  - . the  Planning  Commission,  in  Resolution  No.  . adopted 


the  City’s  General  Plan  and  eight  priority  policies  of  Planning  Code  Section  101.1.  for  the 
reasons  set  forth  in  the  Planning  Department  Staff  Report  prepared  for  the  Planning 
Commission  hearing  of  February  6.  2014.  and  its  attached  draft  Planning  Commission 
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copy  of  said  Resolution  Staff  Report  and  draft  Planning  Commission  Resolution  is  on  file  with 
the  Clerk  of  the  Board  of  Supervisors  in  File  No.  131059.  and  is  incorporated  herein  by 
reference. 

(c)  Pursuant  to  Planning  Code  Section  302,  this  Board  finds  that  this  Planning  Code 
Amendment  will  serve  the  public  necessity,  convenience,  and  welfare  for  the  reasons  set  forth 

in  Planning  Commission  Resolution  No. the  Planning  Department’s  Staff  Report 

referenced  above,  and  theThe  Board  incorporates  such  reasons  herein  by  reference. 

Section  2.  The  Planning  Code  is  hereby  amended  by  revising  Section  188,  to  read  as 
follows: 

SEC.  188.  NONCOMPLYING  STRUCTURES:  ENLARGEMENTS,  ALTERATIONS 
AND  RECONSTRUCTION. 

(a)  Within  the  limitations  of  this  Article  1.7,  and  especially  Sections  172  and  180 
hereof,  a noncomplying  structure  as  defined  in  Section  180  may  be  enlarged,  altered  or 
relocated,  or  undergo  a change  or  intensification  of  use  in  conformity  with  the  use  limitations 
of  this  Code,  provided  that  with  respect  to  such  structure  there  is  no  increase  in  any 
discrepancy,  or  any  new  discrepancy,  at  any  level  of  the  structure,  between  existing 
conditions  on  the  lot  and  the  required  standards  for  new  construction  set  forth  in  this  Code, 
and  provided  the  remaining  requirements  of  this  Code  are  met. 

(b)  A noncomplying  structure  that  is  damaged  or  destroyed  by  fire,  or  other  calamity, 
or  by  Act  of  God,  or  by  the  public  enemy,  may  be  restored  to  its  former  condition;  provided 
that  such  restoration  is  permitted  by  the  Building  Code,  and  is  started  within  eighteen  months 
and  diligently  prosecuted  to  completion.  Except  as  provided  in  Subsection  (c)  below,  no 
noncomplying  structure  that  is  voluntarily  razed  or  required  by  law  to  be  razed  by  the  owner 
thereof  may  thereafter  be  restored  except  in  full  conformity  with  the  requirements  of  this  Code. 
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For  purposes  of  this  Subsection  (b),  "started  within  eighteen  months"  shall  mean  that 
within  eighteen  months  of  the  fire  or  other  calamity  or  Act  of  God,  the  structure's  owner  shall 
have  filed  a building  permit  application  to  restore  the  structure  to  its  former  condition  and  use. 

(c)  In  order  that  major  life  safety  hazards  in  noncomplying  structures  may  be 
eliminated  as  expeditiously  as  possible,  a noncomplying  structure  constructed  of  unreinforced 
masonry  that  is  inconsistent  with  the  requirements  of  the  UMB  Seismic  Retrofit  Ordinance, 
Ordinance  No.  227-92,  may  be  demolished  and  reconstructed  to  the  same  level  of 
noncompliance;  provided  that: 

(1)  The  current  requirements  of  the  Building,  Housing  and  Fire  Codes  and,  as 
applicable,  Planning  Code  are  met,  provided  that  the  Zoning  Administrator  may,  and  is  hereby 
empowered  to,  permit  minor  modifications  to  Planning  Code  requirements  (which  may  include 
permitting  an  increase  in  the  building  envelope  or  a reduction  in  the  number  of  parking 
spaces)  to  the  extent  necessary  and  required  to  bring  the  replacement  building  up  to  such 
applicable  Code  requirements  and  to  allow  replacement  of  the  demolished  building  with  a 
building  which  contains  a comparable  amount  of  square  footage  or  the  same  number  of 
residential  units  as  that  of  the  demolished  building.  The  Zoning  Administrator  shall  provide  a 
written  determination  regarding  such  permitted  Planning  Code  modifications;  and 

(2)  Such  restoration  or  reconstruction  is  started  within  one  year  after  razing  or 
other  demolition  work  on  the  structure  and  diligently  prosecuted  to  completion. 

(d)  Notwithstanding  Subsection  (a)  of  this  Section,  a noncomplying  structure  as 
defined  in  Section  180,  may  add  nonusable  space.  "Nonusable  space"  is  space  not  used  for 
living,  sleeping,  eating,  cooking  or  working.  Public  corridors,  mechanical  space,  fire  stairs  and 
similar  areas,  are  nonusable  space.  The  enlargement  must: 

(1)  Facilitate  the  adaptive  reuse  or  the  rehabilitation  of  a landmark  site  or 
contributory  structure  within  a Historic  District  designated  under  Article  10  of  this  Code  or  a 
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significant  structure  or  contributory  structure  within  a Conservation  District  designated  under 
Article  1 1 of  this  Code;  and 

(A)  Be  necessary  to  comply  with  Building  Code,  Fire  Code  or  Planning 
Code  requirements;  or 

(B)  Enhance  the  life  safety  aspects  of  the  building  and/or  mechanical, 
environmental  control  systems;  or 

(2)  Be  located  within  a C-3  District,  and: 

(A)  Be  necessary  to  comply  with  Building  Code,  Fire  Code  or  Planning 
Code  requirements;  or 

(B)  Enhance  aesthetic  qualities  and/or  character;  or 

(C)  Enhance  the  life  safety  aspects  of  the  building  and/or  mechanical, 
environmental  control  systems;  or 

(D)  Accommodate  rooftop  features  exempted  from  height  limits  under 
Section  260(b)  or  as  provided  for  under  Sections  270,  271  or  272  of  this  Code. 

(3)  Application  for  enlargement  of  a non-complying  structure  under  Subsection 
(d)(1)  shall  be  considered  as  part  of  an  application  for  a Certificate  of  Appropriateness  under 
Article  10  or  a Permit  to  Alter  under  Article  11  of  this  Code.  Any  application  to  enlarge  a 
noncomplying  structure  under  Article  11  shall  be  considered  as  a major  alteration  under 
Section  1111  of  the  Planning  Code.  Application  to  alter  a noncomplying  structure  not 
designated  an  Article  1 1 significant  or  contributory  building  under  Subsection  (d)(2)  shall  be 
considered  under  the  provisions  of  Section  309(b)  of  this  Code.  These  applications  shall  be 
subject  to  the  following  additional  criteria: 

(A)  That  the  enlargement  promote  the  health,  safety  and  welfare  of  the 

public;  and 
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(B)  That  the  enlargement  not  cause  significant  shadows  or  wind  impacts 
on  public  sidewalks  and  parks;  and 

(C)  That  the  structure  provides  an  appropriate  transition  to  adjacent 
properties,  as  necessary;  and 

(D)  That  the  interior  block  open  space  formed  by  the  rear  yards  of 
abutting  properties  will  not  be  adversely  affected;  and 

(E)  That  the  access  of  light  and  air  to  abutting  properties  will  not  be 
significantly  affected;  and 

(F)  That  public  view  corridors  not  be  significantly  affected;  and 

(4)  The  City  Planning  Commission,  subject  to  the  same  application  procedures 
of  Section  188(d)(3)  above,  may  grant  an  exception  to  the  Planning  Code  requirements  rather 
than  expansion  of  the  structure  to  accommodate  the  Planning  Code  requirements.  The 
exception  of  the  Planning  Code  requirement  shall  be  subject  to  the  criteria  below: 

(A)  That  the  exception  promote  the  health,  safety  and  welfare  of  the 


public;  and 

(B)  That  the  exception  result  in  an  increased  benefit  to  the  public  and  the 
adjacent  properties  over  the  increase  in  nonconformance;  and 

(C)  That  the  exception  not  be  detrimental  to  either  the  occupants  of  the 
proposed  project  or  to  the  neighborhood. 

(e)  Notwithstanding  Subsection  (a)  of  this  Section,  and  in  order  that  certain  character- 
defining  architectural  elements  of  Qualified  Movie  Theaters  be  preserved  and  enhanced,  a 
noncomplying  Historic  Movie  Theater  Projecting  Sign,  as  defined  in  Section  602.25,  and/or  a 
noncomplying  Historic  Movie  Theater  Marquee,  as  defined  in  Section  602.26,  may  be 
preserved,  rehabilitated,  or  restored.  A noncomplying  Historic  Movie  Theater  Projecting  Sign 
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or  a noncomplying  Historic  Movie  Theater  Marquee  removed  from  a Qualified  Movie  Theater 
prior  to  or  in  absence  of  an  application  for  replacement  may  be  reconstructed. 

(1)  For  the  purposes  of  this  Section,  "Qualified  Movie  Theater"  shall  mean  a 
building  that:  (A)  is  currently  or  has  been  used  as  a movie  theater;  and  (B)  is  listed  on  or 
eligible  for  listing  on  the  National  Register  of  Historic  Places  or  the  California  Register  of 
Historical  Resources,  designated  a City  Landmark  or  a contributor  to  a City  Landmark  District 
under  Article  10,  or  designated  as  a Significant  or  Contributory  Building  under  Article  11. 

(2)  Any  preservation,  rehabilitation,  restoration,  or  reconstruction  permitted 
under  this  Section  shall  be  in  strict  conformity  with  the  overall  design,  scale,  and  character  of 
the  existing  or  previously  existing  Historic  Movie  Theater  Sign  or  Historic  Movie  Theater 
Marquee  and: 

(A)  For  a Qualified  Movie  Theater  that  retains  its  Historic  Movie  Theater 
Projecting  Sign  and/or  Historic  Movie  Theater  Marquee,  the  signage  features  shall  be  limited 
to  the  following: 

(i)  On  a Historic  Movie  Theater  Projecting  Sign,  the  historic  name 
associated  with  a previous  theater  occupant; 

(ii)  On  a Historic  Movie  Theater  Marquee,  the  historic  name 
associated  with  a previous  theater  occupant  and,  where  applicable,  on  the  signboard,  other 
information  that  is  an  Identifying  Sign,  as  defined  in  Section  602.10,  provided  such  information 
shall  be  contained  within  the  signboard,  shall  not  consist  of  any  logos,  and  shall  be  in  the 
character  of  lettering  historically  found  on  movie  theater  signboards  in  terms  of  size,  font,  and 
detail. 

(B)  For  a Qualified  Movie  Theater  where  the  Historic  Movie  Theater 
Projecting  Sign  and/or  Historic  Movie  Theater  Marquee  has  been  removed  and  is  proposed  to 
be  reconstructed,  the  overall  design  and  signage  features  shall  be  limited  to  the  following: 
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(i)  On  a Historic  Movie  Theater  Projecting  Sign,  the  historic  name 
associated  with  a previous  theater  occupant; 

(ii)  On  a Historic  Movie  Theater  Marquee,  the  historic  name  associated 
with  a previous  theater  occupant  and,  where  applicable,  on  the  signboard,  other  information 
that  is  an  Identifying  Sign,  as  defined  in  Section  602.10,  provided  such  information  shall  be 
contained  within  the  signboard,  shall  not  consist  of  any  logos,  and  shall  be  in  the  character  of 
lettering  historically  found  on  movie  theater  signboards  in  terms  of  size,  font,  and  detail. 

(C)  Any  application  to  reconstruct  shall  include  evidence  of  the  dimensions, 
scale,  materials,  placement,  and  features  of  the  previously  exitmaexistina  Historic  Movie 
Theater  Projecting  Sign  and/or  Historic  Movie  Theater  Marquee,  as  well  as  any  other 
information  required  by  the  Zoning  Administrator. 

(D)  General  advertising  signs  shall  not  be  permitted  on  either  a Historic  Movie 
Theater  Projecting  Sign  or  a Historic  Movie  Theater  Marquee. 

(f)  Notwithstanding  Subsection  ( a ) of  this  Section  188.  a secondary  structure  that  is 
noncomplving  with  respect  to  the  maximum  floor  area  ratio  limit  may  be  removed,  in  whole  or  in  part, 
and  reconstructed  pursuant  to  the  criteria  below.  For  purposes  of  this  Subsection  (f),  a secondary 
structure  means  a structure  located  on  a lot  with  two  or  more  structures  that  has  no  more  than  one- 
quarter  of  the  gross  floor  area  of  the  primary  structure  on  the  lot. 

Cl ) The  proposed  removal  and  reconstruction  shall: 

(A)  Be  located  within  a C-3-R  District  on  Block  295.  Lot  16: 

(B)  Promote  and  enhance  the  C-S-R  District  as  a retail  destination: 

(C)  Result  in  an  increased  benefit  to  the  public  and  the  adjacent  properties: 

CD)  Enhance  the  aesthetic  qualities  and/or  character  of  the  lot; 

CE)  Result  in  a net  decrease  of  gross  floor  area  of  all  structures  on  the  subject 

property; 
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(F)  Result  in  a structure  that  more  closely  conforms  to  the  floor  area  ratio  limit: 

(G)  Not  result  in  an  adverse  impact  to  a historic  resource: 

(H)  Not  cause  significant  shadows  or  wind  impacts  on  public  sidewalks  or 


parks: 


(I)  Not  obstruct  significant  public  view  corridors : and 

(J)  Not  significantly  impair  light  and  air  to  abutting  properties. 

(2)  An  application  for  removal  and  reconstruction  of  a non-complvine  secondary 

structure  shall  be  considered  under  the  provisions  of  Section  309(b)  of  this  Code. 


Section  3.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 


Section  4.  Scope  of  Ordinance.  In  enacting  this  ordinance,  the  Board  of  Supervisors 
intends  to  amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles, 
numbers,  punctuation  marks,  charts,  diagrams,  or  any  other  constituent  parts  of  the  Municipal 
Code  that  are  explicitly  shown  in  this  ordinance  as  additions,  deletions,  Board  amendment 
additions,  and  Board  amendment  deletions  in  accordance  with  the  “Note”  that  appears  under 
the  official  title  of  the  ordinance. 


APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


By: 


KATE  HERRMANN  STAC'#- 
Deputy  City  Attorney 

n :\govem\as201 4\9901 428\00905$  98.di( 


Mayor  Lee,  Supervisors  Chiu,  Cohen 

BOARD  OF  SUPERVISORS  Page  8 

2/24/2014 


City  and  County  of  San  Francisco 
Tails 

Ordinance 


City  Hall 

1 Dr.  Carlton  B Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number: 


131059 


Date  Passed:  March  11,  2014 


Ordinance  amending  the  Planning  Code  to  allow  non-conforming  secondary  structures  in  a C-3-R 
(Downtown  Retail)  Zoning  District  to  be  demolished  and  rebuilt  to  the  prior  non-conforming  size  under 
certain  conditions;  making  environmental  findings,  and  findings  of  consistency  with  the  General  Plan, 
and  the  eight  priority  policies  of  Planning  Code,  Section  101 .1 . 


February  24,  2014  Land  Use  and  Economic  Development  Committee  - AMENDED,  AN 
AMENDMENT  OF  THE  WHOLE  BEARING  NEW  TITLE 

February  24,  2014  Land  Use  and  Economic  Development  Committee  - RECOMMENDED  AS 
AMENDED 

March  04,  2014  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

Match  11,  2014  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  9 - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar  and  Tang 
Excused:  2 - Wener  and  Yee 

File  No.  131059  | hereby  certify  that  the  foregoing 


Ordinance  was  FINALLY  PASSED  on 
3/11/2014  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 


City  and  County  of  San  Francisco 


Page  3 


Printed  at  1:44  pm  on  3/12/14 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


GOVERNMENT 
DOCUMENTS  DEPT 

FILE  NO.  130401  ORDINANCE  NO.  26"U 

SAN  FRANCISCO 
PUBLIC  LIBRARY 

[Health  Code  - Hazardous  Materials] 

Ordinance  amending  the  Health  Code  to  require  electronic  applications  for  registration 

of  hazardous  materials  and  for  underground  storage  tanks  be  filed  through  the 

California  Environmental  Reporting  System,  to  eliminate  the  requirement  that 

registration  of  hazardous  materials  plans  include  a program  for  reduction  of  hazardous 

materials,  and  to  provide  for  fee  adjustment;  and  making  environmental  findings. 

NOTE:  Additions  are  single-underline  italics  Times  New  Roman : 

deletions  are  strike  through  italics  Times  New  Roman. 

Board  amendment  additions  are  double-underlined: 

Board  amendment  deletions  are  strikethrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  Planning  Department  has  determined  that  the  actions  contemplated  in 
this  ordinance  comply  with  the  California  Environmental  Quality  Act  (California  Public 
Resources  Code  Section  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the 
Board  of  Supervisors  in  File  No.  130401  and  is  incorporated  herein  by  reference. 

Section  2.  The  San  Francisco  Health  Code  is  hereby  amended  by  amending  Sections 
1110.1,  1120,  and  1120.1,  and  adding  Section  1176.1  to  read  as  follows: 

SEC.  1110.1.  HAZARDOUS  MATERIALS  PLANS  AND  APPLICATION  FOR 
CERTIFICATE  OF  REGISTRATION. 

Every  business,  or  owner  of  real  property  upon  which  an  establishment  is  located,  that 
is  required  by  this  Article  to  register  and  implement  a hazardous  materials  plan  shall  obtain  a 
certificate  of  registration  by  filing  an  wnnUen  application  with  the  Director  of  Health  through  the 
California  Environmental  Reporting  System  CCERS")  upon  forms  furnished  for  that  purpose, 
certifying  that  the  hazardous  materials  plan  as  described  in  the  application  meets  the 
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requirements  Of  this  Article  California  Health  & Safety  Code  25404.  et  sea.,  and  paying  the 
required  fees.  A complete  application  shall  include,  withoutlimkation,  all-of  the  following 

fa) Part  1.  General  -business  information;  which  shad  include,  but  not  be  limited  to: 

fa) — The  name  and  address  of  the- establishment  and  business  phone  number  of 

applicant,  the  name  and  titles  and  2d  hour  emergency  phone  numbers-of-the  primary  response  person 
andan  -alternate,  the  number  of  employees,  number  of  shifts,  -hours  of  operation,  and  principal  business 
activity  and  its  SIC  Code  number; 

fa) — The  names  and  addresses  of  the  persons  wke-own  andoperate  the  business  and ) if 

different,  the  name  andaddress  of  the  person  or  persons  who -own- the  real  propertyuponwhich  the 
business  or  any-portion  thereof  is  located; 

fa) — Suehrother  information  as  is-neeessary  to-enable  the  Director  iff  Health  to 

determine  that  employees-and  the  general  public  -are-protected  from  exposure  to  hazardous  materials. 

— fa) — Part  2.  A chemical  inventory  reporting  form ; including  but-noi-limited  to  the  following 
information: 

fa) — The  information  required  pursuant  to  Health  and  Safety  Code  Section  25509  and 

any  implementing  regulations; 

fa) — Any  additional  inventory  information  required  by  Section-11022  of  Title  42  of  the 


United  State, 

s Code,  as-that  section-read  on  August  1,  1997,  or  as  it  may  be  subsequently  amended, 

Planning- an 

d Community  Right  to  -Know  Act  of 4986  (Title  42  of  the  United  States  Code,  commencing 

with  Section  11001 ); 

fa) — For  mixtures,  the  inventory  information  reported  shall  be  the  required  information 

on  the  entire  mixture; 
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(4) — For  hazardous  materials  handled  by  freight  forwarding  and  freight  transportation 

services,  the  cstabUshmcnt-is-not  required  to  report  hazardous  materials  stored  for  less  than  30  days. 

— fej — Part  3.  A plan  for  emergeney-response  to  a release  or  threatened  release  of  a 
hazardous  material,  including  but  not- limited  to  the  following- information: 

(4j — Immediate  notification  to- appropriate  local-emergency  rescue  personnel; 

(2J — Procedures  for-tke  mitigation  of  a-release-or  threatened  release  to  minimize  any 

potential  Farm  or-damage  to  persons,  property  or  tke-environment-; 


and  for  the  affected  public; 

f 4) — Information  on-the  availability,  testing , and  maintenance-efemergency  equipment. 

— ft 4) — Part  4.  A program  and  implementation  plan  for  training  all  new  employees  and  annual 
training,  including  refresher  courses,  for  all  employees  in  safety  procedures  in  the  event  of  a release  or 
threatened  release- of  a hazardous  material-including  but  not  limited  to,  familiarity  with  the  plans  and 
procedures  specified  in  Part  3.  Businesses  shall  maintain  written  records  of  such  training  including, 
but  not  limited  to,-descriptions  of  the  training  classes- held  and  lists  of  attendcesrtncluding  names, 
dates,  and  signatures.  Such  documentation  shall  be  provided  to  the  Director  upon  request. 

(e)  Part  5.  A-programfor  reducing  the-use  of  hazardousmaterials  and  the  generation  of 
hazardous  waste  if  required  of  the  applicant  pursuant  to  this-subseetion- 

(4j — For  an  applicant  subjeet-to-the  Hazardous  Waste  Reduction  and  Management 

Review  Act  (HWRMRA)  (Article  1 1.9  of -Chapter  6.5  of  Division  20  of  the  California  Health  and-Safety 
Code,  commencing-with  Section  25244.12),  which  Act  is  incorporated  into  this  Article -by -reference? -the 
applicant  shall,  on  request  of  the  Director  of  Health,  submit  a copy  of-the-applieant's  current  source- 
reduction  evaluation  review-and  plan,  hazardous  waste  management-performance  report,  and  plan  and 
report  summaries-prepared-pursuant  to  Health  and  -Safety-Gode  Section  25244.18(g)  and  applicable 
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f2-) — For-  an  applicant- not  subjecHo  HWRMRA,-ifa  California  Department  of  Toxic 
Subs  lances  -Control  Hazardous  Waste  Audit  Study  Checklist  is  available  for  the  applicant's  industry 
classification,  the  applicant  shall,  on  request  of  the  Director  of  Health,  submit  a completed  copy  of  the 
most  current  applicable  cheeklist  and  a -certification  by  the  applicant  that  the  information  contained  in 
the  completed-ehccklist-is-truc  and  correct  to  the  best  of  the  applicant's  knowledge.  An  applicant  may 
exempt  from  the  audit  any  waste  stream  which  is  exempted  from  the  requirements  of  HWRMRA  and  its 
implementing  regulations.  The  audit  shall  be  reviewed  and  updated  every  four  years. 

(dj — (Af  Far-each  applicant  covered  by  Subsection  (e)(1)  or  (2)  above,  whose  inventory 

includes  ene-or-morc  hazardous  materials  that  do- not  enter  a waste  stream,  the  applicant  shall  submit 
a hazardous  materials  reduction  plan  that  takes -inte-account-aU  hazardous  materials  stored  and 
identifies  hazardous  materials  reduction  measures  that  are  technically  feasible  and  economically 
practicable 

(Sj — The  plan  shall  identify  technically  feasible  product-  substitutions-or  product  use 

{€) — The  plan  shall  estimate  hazardous  materials  use  expected  to  be  reduced 

annually,  a timetable  for  implementation-of-each  reduction  measure  and  certification  that  the 
information  submitted -in-ihe-plan  is  true  and  correct  to  the  best  of  the  knowledge  of  the  applicant. 

tfie) — Part  65.  A map  of  the  business  establishment  drawn  at-a-scalc  and  in-a  format  and 
detail  that  meets  the  Director's  requirements.  The  map-shall  be  updated  whenever  the  business  is 
repaired  io-obtain  an  addendum  to-the  certificate  of  registration  or  any  additional  approvals. 

— (-gf) — In  the  event  the  business  determines  that  some  or  all  of  tlte-information- contained  in 
the  hazardous  materials  application-fer  registration  constitutes  a trade  seeret,-  the  business  shall  place 
such  information  on  a separate  hazardous  materials  application  for  registration  and  clearly  mark  each 
sheet  of  said  form  "Trade  Secret. " The  Director  shall  take  measures  to  ensure  that  the  information 
contained  on -the  hazardous  materials  application-far  registration  not  be  disclosed  except  pursuant  to 
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the  protections  and  according  to  the  procedures  and-siandards  set  down  in  Section  1142  and  any 
regulations  adopted  by  the  Health  Commission  pursuant  to  the  provisions  of  this  Article. 

— (4tgj — In  addition  to  the  information  previously  specified  in  this  Section,  the  Department 
may  require  a business  or  the  owner  of  real-property  upon  which  a business  establishment  is  located  to 
submit-kazard  characteristic- information  on  the  hazardous  materials-stored,  including-but  not  limited 
to,  applicable  Material  Safety  Data  Sheets,  and- any  additional  information  that  it  finds  is  necessary  to 
protect  the  health  and  safety  of  persons,  property,  or  the  environment.  Following  submittal  of  hazard 
characteristic  information,-  the-Department  may-require  the  applicant  to  revise  any  part  of  the 
application  to  accurately  refleet-hazards  identified  by  the  Department  through  review  of  such 
information. 

SEC.  1120.  PERMIT  TO  OPERATE  AN  UNDERGROUND  STORAGE  TANK. 

(a)  Except  as  otherwise  authorized  by  this  Article,  Chapter  6.7  of  the  California 
Health  and  Safety  Code,  commencing  with  Section  25280,  and  any  implementing  regulations, 
no  person  shall  own  or  operate  an  underground  storage  tank  ("UST")  unless  a permit  for  its 
operation  has  been  issued  by  the  Department  as  required  by  this  Article,  Chapters  6.7  and 
6.75  of  the  California  Health  and  Safety  Code,  commencing  with  Section  25280,  and  any 
implementing  regulations. 

(b)  Any  person  required  to  obtain  a UST  permit  pursuant  to  this  Article  shall 
submit  an  application  throueh  the  California  Environmental  Reporting  System  ("CERS")  and  any 
required  information  and  fees  upon  notification  by  the  Department.  Any  person  so  notified  by 
the  Department  who  fails  to  submit  the  required  information  and  fees  within  the  time  specified 
in  the  notice  shall  be  assessed  an  additional  fee  and  a site  investigation  fee,  if  a site 
investigation  is  required,  as  a penalty.  The  amount  of  the  additional  fee  and  site  investigation 
fee  is  specified  in  Section  1 176.  A person  assessed  such  fees  may  appeal  the  amount  of  the 
fee  levied  by  requesting  a Director's  hearing  pursuant  to  Section  1137. 
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SEC.  1120.1.  APPLICATION  FOR  PERMIT. 

(a)  Any  person  that  is  required  to  obtain  one  or  more  UST  permits  shall  obtain  the 
permits  by  filing  the  required  application  form  through  the  California  Environmental  Revortine 
System  ("CERS")  application  forms  remired  by  the  Department,  paying  the  required  permit  fee  and 
demonstrating  compliance  with  this  Article,,  and  Article  31 L if  the  permit  is  for  a site  located  in 
Hunters  Point  Shipyard  Parcel  A as  determined  by  inspection  of  the  UST  by  the  Department. 
For  permits  in  the  area  of  San  Francisco  subject  to  the  requirements  of  Article  31 , such  permit 
application  shall  not  be  deemed  complete  until  the  department  receives  written  notification 
from  the  Director  that  the  applicant  has  complied  with  all  provisions  of  Article  31  that  are 
required  to  be  met  prior  to  permit  issuance. 

(b)  Any  person  required  to  obtain  a UST  permit  shall  submit  the  information 
required  by  the  Department,  Article  31  and  Chapters  6.7  and  6.75  of  the  California  Health  and 
Safety  Code  (commencing  with  Section  25280)  and  implementing  regulations  adopted  by  the 
State  Water  Resources  Control  Board  and  the  Health  Commission.  No  permit  shall  be  granted 
to  the  owner  or  operator  of  a UST  unless  the  applicant  demonstrates  compliance  with  this 
Article  and  its  implementing  regulations,  Article  31  and  all  applicable  provisions  of  Chapters 
6.7  and  6.75  of  the  California  Health  and  Safety  Code  (commencing  with  Section  25280)  and 
implementing  regulations,  as  the  law  and  regulations  may  be  amended. 

(c)  All  modifications,  repairs,  closures  and  removals  of  USTs  shall  require 
approval  of  the  Department,  compliance  with  this  Article  and  its  implementing  regulations, 
compliance  with  Article  31  if  the  approval  is  for  a site  in  Hunters  Point  Shipyard  Parcel  A, 
compliance  with  applicable  provisions  of  Chapters  6.7  and  6.75  of  the  California  Health  and 
Safety  Code  (commencing  with  Section  25280)  and  its  implementing  regulations,  and 
payment  of  applicable  fees.  Any  person  who  performs  unauthorized  modifications,  repairs, 
removals  or  closures,  or  fails  to  schedule  a site  inspection  with  the  Department  prior  to 
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performing  such  work  shall  be  assessed  additional  fees  and  a site  investigation  fee,  if  a site 
investigation  is  required,  as  a penalty.  The  amount  of  the  additional  fees  and  site  investigation 
fee  is  specified  in  Section  1 176.  A person  assessed  such  fees  may  appeal  the  amount  of  the 
fee  levied  by  requesting  a Director's  hearing  pursuant  to  Section  1 137. 

(d)  No  permit  may  be  granted  pursuant  to  this  Article  until  the  Department  has 
inspected  the  UST  and  unless  the  applicant  has  corrected  any  Code  violations  cited  by  the 
Department;  the  applicant  has  furnished  all  requested  information  and  paid  the  required 
permit  fees;  and  the  applicant  demonstrates  to  the  satisfaction  of  the  Director  of  Health,  by  the 
submission  of  appropriate  plans  and  other  required  information,  that  the  design  and 
construction  of  the  UST  meets  all  applicable  City,  State  and  federal  laws  and  regulatory 
requirements. 

(e)  Each  permit  shall  include  requirements  that  the  person  reimburse  the  City  for 
extraordinary  costs,  in  addition  to  applicable  permit  fees,  for  inspection  and  monitoring, 
administration,  incidental  expenses  and  cleanup  and  remediation  costs  resulting  from 
releases  of  hazardous  substances  or  failure  by  the  permittee  to  handle  hazardous  substances 
in  accordance  with  the  requirements  of  this  Article.  Permits  shall  not  be  renewed  unless  all 
such  costs  have  been  paid  to  the  City. 

SEC.  1176.1.  FEE  AD  JUSTMENT. 

Fees  are  calculated  based  on  the  current  information  on  file  with  the  San  Francisco 
Department  of  Public  Health.  If  the  fees  in  a facility's  invoice  from  the  Department  do  not  accurately 
reflect  the  facility's  activities,  the  facility's  business  owner  or  operator,  or  the  owner  of  real  property 
upon  which  a business  establishment  is  located,  may  submit  a Fee  Adjustment  Form,  available  from  the 
Department,  to  show  the  corrected  information  and  activities.  In  order  to  have  the  fees  recalculated  by 
the  Department,  this  form  must  be  submitted  with  fee  payment. 
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Section  3.  Effective  Date.  This  ordinance  shall  become  effective  30  days  from  the 
date  of  passage. 

Section  4.  This  section  is  uncodified.  In  enacting  this  Ordinance,  the  Board  intends  to 
amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles,  numbers, 
punctuation,  charts,  diagrams,  or  any  other  constituent  part  of  the  Health  Code  that  are 
explicitly  shown  in  this  legislation  as  additions,  deletions,  Board  amendment  additions,  and 
Board  amendment  deletions  in  accordance  with  the  "Note"  that  appears  under  the  official  title 
of  the  legislation. 

APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


Deputy  City  Attorney 


n:\health\as201 3\9690262\00843262.doc 
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Ordinance  amending  the  Health  Code  to  require  electronic  applications  for  registration  of  hazardous 
materials  and  for  underground  storage  tanks  be  filed  through  the  California  Environmental  Reporting 
System,  to  eliminate  the  requirement  that  registration  of  hazardous  materials  plans  include  a program 
for  reduction  of  hazardous  materials,  and  to  provide  for  fee  adjustment;  and  making  environmental 
findings. 


February  20,  2014  Rules  Committee  - RECOMMENDED 

March  04,  2014  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

March  11,  2014  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  9 - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar  and  Tang 
Excused.  2 - Wiener  and  Yee 

File  No.  130401  | hereby  certify  that  the  foregoing 


Ordinance  was  FINALLY  PASSED  on 
3/11/2014  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 
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FILE  NO.  130999  OCT  2 9 ORDINANCE  NO.  27-14 

SAN  FRANCISCO 

PUBLIC  LIBRARY 

[Zoning  Map  - Transferable  Development  Right  Sale  Eligibility  - 133-135  Golden  Gate  Avenue 
(St.  Boniface  Church  and  Rectory)] 


Ordinance  amending  the  Planning  Code,  Zoning  Use  District  Map  ZN01,  to  provide  for 
eligibility  to  sell  transferable  development  rights  for  property  at  133-135  Golden  Gate 
Avenue  (St.  Boniface  Church  and  Rectory);  and  making  environmental  findings,  and 
findings  of  consistency  with  the  General  Plan,  and  the  eight  priority  policies  of 
Planning  Code,  Section  101.1. 

NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  single-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italics  Times  New-Roman  font. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethrough  Arial-font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  Board  of  Supervisors  of  the  City  and  County  of  San  Francisco  hereby 
finds  and  determines  that: 

(a)  The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 
ordinance  comply  with  the  California  Environmental  Quality  Act  (California  Public  Resources 
Code  Sections  21000  et  seq.)  and  this  Board  adopts  this  determination  as  its  own.  Said 
determination  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  130999  and  is 
incorporated  herein  by  reference. 

(b)  On  January  23,  2014,  the  Planning  Commission,  in  Resolution  No.  19067,  adopted 
findings  that  the  actions  contemplated  in  this  ordinance  are  consistent,  on  balance,  with  the 
City’s  General  Plan  and  eight  priority  policies  of  Planning  Code  Section  101.1.  The  Board 
adopts  these  findings  as  its  own.  A copy  of  said  Resolution  is  on  file  with  the  Clerk  of  the 
Board  of  Supervisors  in  File  No.  130999,  and  is  incorporated  herein  by  reference. 
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(c)  On  January  9,  2014,  the  Planning  Commission,  in  Resolution  No.  19058,  adopted 
findings  pursuant  to  Planning  Code  Section  302  that  the  proposed  zoning  reclassification  and 
map  amendment  will  serve  the  public  necessity,  convenience  and  welfare.  The  Board  adopts 
these  findings  as  its  own.  A copy  of  said  Resolution  is  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No.  130999,  and  is  incorporated  herein  by  reference. 

(d)  This  Board  proposes  the  following  Zoning  Map  amendments  to  allow  the  property 
located  at  133-135  Golden  Gate  Avenue,  St.  Boniface  Church  and  Rectory,  designated  as 
City  Landmark  No.  172,  (Assessor’s  Block  No.  349,  Lot  Nos.  12  and  13),  to  be  eligible  for  the 
City’s  transferable  development  rights  program. 

Section  2.  In  accordance  with  Planning  Code  Sections  106  and  302,  the  following 
changes  are  hereby  adopted  as  amendments  to  Zoning  Use  District  Map  ZN01  of  the  Zoning 
Map  of  the  City  and  County  of  San  Francisco: 


Description  of  Property 

Use  District  To  Be 
Superseded 

Use  District  Hereby 
Approved 

133-135  Golden  Gate 
Avenue  (St.  Boniface 
Church  and  Rectory), 
Assessor’s  Block  No.  0349, 
Lot  Nos.  12  and  13 

RC-4 

C-3-G 

Section  3.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
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ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 


Section  4.  Scope  of  Ordinance.  In  enacting  this  ordinance,  the  Board  of  Supervisors 
intends  to  amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles, 
numbers,  punctuation  marks,  charts,  diagrams,  or  any  other  constituent  parts  of  the  Municipal 
Code  that  are  explicitly  shown  in  this  ordinance  as  additions,  deletions,  Board  amendment 
additions,  and  Board  amendment  deletions  in  accordance  with  the  “Note”  that  appears  under 
the  official  title  of  the  ordinance. 

APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 

By:  - — 

MARLENABYRNE 
Deputy  City  Attorney 
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File  Number:  130999 


Date  Passed:  March  11, 2014 


Ordinance  amending  the  Planning  Code,  Zoning  Use  District  Map  ZN01 , to  provide  for  eligibility  to  sell 
transferable  development  rights  for  property  at  133-135  Golden  Gate  Avenue  (St  Boniface  Church  and 
Rectory);  and  making  environmental  findings,  and  findings  of  consistency  with  the  General  Plan,  and 
the  eight  priority  policies  of  Planning  Code,  Section  101.1. 


February  24,  2014  Land  Use  and  Economic  Development  Committee  - RECOMMENDED 

March  04.  2014  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  FarreO,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

March  11,  2014  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  9 - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar  and  Tang 
Excused:  2 - Wiener  and  Yee 

File  No.  130999  I hereby  certify  that  the  foregoing 


Ordinance  was  FINALLY  PASSED  on 
3/11/2014  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


Angela  Calvillo 
Cleric  of  the  Board 
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AMENDED  IN  COMMITTEE 
2/24/14 


FILE  NO.  131207 

SAN  FRANCISCO 
PUBLIC  LIBRARY 

[Environment  Code  - Bottled  Water] 


ORDINANCE  NO.  28-14 


Ordinance  amending  the  Environment  Code  to  restrict  the  sale  or  distribution  on  City 
property  of  drinking  water  in  plastic  bottles  of  21  ounces  or  less,  set  City  policy  to 
increase  the  availability  of  drinking  water  in  public  areas,  and  bar  the  use  of  City  funds 
to  purchase  bottled  water,  and  making  environmental  findings. 

NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  single-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italics-Times  New  Roman  font. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 


Section  1.  Environmental  Findings.  The  Planning  Department  has  determined  that  the 
actions  contemplated  in  this  ordinance  comply  with  the  California  Environmental  Quality  Act 
(California  Public  Resources  Code  Section  21000  et  seq.).  Said  determination  is  on  file  with 
the  Clerk  of  the  Board  of  Supervisors  in  File  No.  131207  and  is  incorporated  herein  by 
reference. 


Section  2.  Findings. 

(a)  The  City  and  County  of  San  Francisco  has  a duty  to  protect  the  natural 
environment,  the  economy  and  the  health  of  its  citizens.  San  Francisco  is  renowned  as  an 
environmental  leader  as  a result  of  the  City’s  adoption  of  cutting  edge  policies  and  its  smart 
and  strategic  implementation  of  those  policies.  Policies  such  as  Plastic  Bag  Reduction 
Ordinance  enacted  in  March  2007,  the  City’s  zero  waste  policy,  and  the  requirement  that  new 
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buildings  install  water  fountains  capable  of  filling  reusable  bottles,  among  others,  all 
demonstrate  the  City’s  leading  role  in  reducing  waste. 

(b)  Americans  currently  buy  half  a billion  bottles  of  water  every  week,  enough  to  circle 
the  globe  twice.  We  consume  more  bottles  of  water  than  any  other  nation.  An  estimated 

2 million  tons  of  plastic  water  bottles  end  up  in  landfills  each  year.  In  San  Francisco, 

Recology  collects  10-15  million  single-use  plastic  water  bottles  a year,  and  this  number  does 
not  include  bottles  that  go  to  redemption  centers  or  landfill.  It  is  likely  that  tens  of  millions  of 
single-use  plastic  water  bottles  from  San  Francisco  end  up  in  our  recycling  stream  or  landfill 
on  an  annual  basis. 

(c)  A plastic  bottle  in  a landfill  takes  centuries  to  decompose.  While  advances  by 
water  bottle  producers  have  reduced  the  amount  of  packaging  and  weight  of  bottle  containers 
that  ultimately  reach  the  City’s  waste  facilities,  alternatives  to  plastic  bottles,  such  as  reusable 
bottles,  drinking  fountains,  and  water  stations  produce  an  insignificant  amount  of  waste  in 
comparison. 

(d)  Almost  all  this  plastic  is  made  from  petroleum,  requiring  nearly  17  million  gallons  of 
crude  oil  annually.  Aside  from  their  manufacture,  single-use  bottles  have  significant 
environmental  impacts  throughout  their  lifecycle.  The  bottles  require  significant  energy  to 
transport  and  often  take  a long  journey  to  U.S.  markets.  In  2006,  the  equivalent  of  2 billion 
half-liter  bottles  arrived  in  U.S.  ports,  according  to  the  Natural  Resources  Defense  Council. 

Fiji  shipped  18  million  gallons  of  bottled  water  to  California,  releasing  about  2,500  tons  of 
transportation-related  pollution.  When  incinerated,  rather  than  being  left  to  decompose,  a 
plastic  bottle  releases  chlorine  gas  and  heavy  metal  ash. 

(e)  Many  plastic  water  bottles  contain  chemicals  called  phthalates  that  it  has  been 
shown  can  leach  into  the  water.  Phthalates  are  known  to  disrupt  testosterone  and  other 
hormones,  which  can  lead  to  infertility,  cancer,  miscarriages  and  other  health  problems. 
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(f)  The  City  has  repeatedly  demonstrated  its  commitment  to  reducing  this  type  of 
waste.  The  Mayor’s  2007  executive  order  barring  the  purchase  of  bottled  water  by  City 
Departments  with  City  funds  is  widely  recognized  as  an  example  of  San  Francisco’s 
exemplary  policies  and  demonstrates  the  City’s  longstanding  commitment  to  environmental 
sustainability.  And  while  significant  strides  have  been  made  by  City  Departments  in  carrying 
out  this  directive,  much  more  remains  to  be  done  in  connection  with  City-sponsored  and  City- 
authorized  events  and  activities  on  City  property. 

(g)  The  Port  Commission  recently  showed  great  leadership  in  adopting  the  balanced 
and  thoughtful  “Policy  for  Zero  Waste  Events  and  Activities,”  restricting  plastic  bottles  on  Port 
property  at  events  with  over  5,000  attendees. 

(h)  Many  people  drink  bottled  water  because  they  believe  it  to  be  of  a higher  quality, 
cleaner  and  better-tasting,  but  that  perception  not  necessarily  accurate.  In  the  United  States, 
public  water  is  regulated  by  the  Environmental  Protection  Agency  (EPA),  which  requires 
multiple  daily  tests  for  bacteria  and  makes  results  available  to  the  public.  The  Food  and  Drug 
Administration,  which  regulates  bottled  water,  only  requires  weekly  testing  and  does  not  share 
its  findings  with  the  EPA  or  the  public. 

(i)  The  City’s  own  supply  of  tap  water  is  one  of  the  cleanest  and  best  tasting  in  the 
country.  The  San  Francisco  Public  Utilities  Commission  delivers  pristine  drinking  water 
through  the  Hetch  Hetchy  Reservoir  in  Yosemite  National  Park  and  Hetch  Hetchy  Regional 
Water  System,  which  meets  or  exceeds  all  federal  and  state  criteria  for  drinking  water  quality 
and  is  tested  over  100,000  times  per  year.  The  system  also  uses  gravity  to  transport  water  to 
the  municipality,  while  bottled  water  uses  less  environmentally-friendly  means  for 
transportation. 

Q)  Bottled  water  is  more  expensive  than  tap  water  for  the  average  consumer.  Bottled 
water  cost  consumers  an  average  of  $1.30  per  gallon  ($11.8.  billion/9.1  billion  gallons);  San 
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Francisco’s  municipal  water  from  Hetch  Hetchy  costs  about  $0.03  per  gallon.  Yet  bottled 
water  is  often  filled  right  from  the  tap.  It  is  estimated  that  one  third  of  all  bottled  water  sold  in 
the  United  States  is  repackaged  tap  water.  Some  companies  that  are  filling  their  bottles  from 
underwater  sources  are  taking  so  much  that  there  are  nearby  communities  worried  that  their 
own  wells  will  run  dry. 


/ / / 
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/ / / 
/ / / 
/ / / 
/ / / 
/ / / 
/ / / 
/ / / 
/ / / 
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/ / / 
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Section  3.  The  San  Francisco  Environment  Code  is  hereby  amended  by  adding 
Chapter  24,  Sections  2401  through  2409,  to  read  as  follows: 

Chapter  24:  Bottled  Drinkins  Water 

Sec.  2401.  Title. 

Sec.  2402.  Definitions. 

Sec.  2403.  Sale  Or  Distribution  Of  Bottled  Water  on  City  Property  Restricted. 

Sec.  2404.  New  Leases.  Permits , And  Agreements:  Mobile  Food  Facilities. 

Sec.  2405.  Barring  Use  Of  City  Funds  For  Purchase  Of  Bottled  Water. 

Sec.  2406.  Waivers  and  Exclusions. 

Sec.  2407.  Implementation. 

Sec.  2408.  Enforcement  And  Penalties. 

Sec.  2409.  Increasing  the  City’s  Commitment  to  Providing  Public  Water. 

SEC  2401.  TITLE , 

The  title  of  this  Chapter  shall  be  the  San  Francisco  Bottled  Water  Ordinance. 

SEC  2402.  DEFINITIONS. 

For  purposes  of  this  Chapter. 

“ Bottled  Water”  means  drinking  water  in  a sealed  Rigid  Plastic  Bottle  having  a capacity  of 
21  fluid  ounces  or  less. 

“City  Property”  means  real  property,  including  any  buildings  thereon,  owned  or  leased  by  the 
City  and  County  of  San  Francisco  (“City  ”).  and  in  the  City ’s  possession  or  in  the  possession  of  a 
public  or  private  entity  under  contract  with  the  City  to  perform  a public  purpose,  including  but  not 
limited  to  the  following  property:  recreational  and  park  property  including  but  not  limited  to  Golden 
Gate  Park,  the  San  Francisco  Zoo,  and  San  Francisco ’s  parks  and  plavsrounds.  plazas  includin2  but 
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not  limited  to  United  Nations  Plaza  and  Hallidie  Plaza,  community  centers  such  as  Ella  Hill  Hutch 
Community  Center,  and  property  of  the  Department  of  Recreation  and  Parks,  the  Port,  and  the  Public 
Utilities  Commission.  “ City  Property  ” includes  a “City  Street.  ” 

" City  Funds  " means  all  monies  or  other  assets  received  and  managed  by,  or  which  are 
otherwise  under  the  control  of,  the  Treasurer,  and  any  notes , bonds,  securities,  certificates  of 
indebtedness  or  other  fiscal  obligations  issued  by  the  City  and  County. 

“City  Street  ” means  the  public  right-of-way  owned  by  the  City,  including  any  area  across, 
along . on,  over,  upon,  and  within  the  dedicated  public  alleys,  boulevards,  courts,  lanes , roads, 
sidewalks,  streets,  and  ways  within  the  City. 

“Event”  means  any  gathering  held  on  City  Property,  including  a City  Street,  and  subject  to  a 
City  permit,  where  more  than  100  people  attend  or  participate. 

"Mineral  water”  means  drinking  water  containing  more  that  500  milligrams  per  liter  of  total 
dissolved  solids  and/or  one  or  more  chemical  constituents  in  excess  of  the  concentrations  listed  in  the 
Federal  Bottled  Water  Quality  Standards  (Title  21.  Code  of  Federal  Rees..  Sec.  165.110). 

“Participant  Athletic  Event”  means  an  athletic  event  in  which  a eroup  of  people  collectively 
walk  ioz.  run,  or  bicycle  or  otherwise  participate  in  a sport  on  City  Property,  including  a City  Street. 

“Rizid  Plastic  Bottle  ” means  any  formed  or  molded  container  comprised  predominantly  of 
plastic  resin,  havinz  a relatively  inflexible  fixed  shape  or  form,  havinz  a neck  that  is  smaller  than  the 
container  body,  and  intended  primarily  as  a sinzle  service  container.  “Rizid  Plastic  Bottle  ” includes  a 
compostable  plastic  bottle  meeting  these  criteria. 

"Water"  includes:  natural  sprinz  or  well  water;  water  taken  from  municipal  or  private  utility 
systems  or  other  sources:  distilled,  deionized,  filtered,  or  other  purified  water:  or  any  of  the  forezoinz 
to  which  chemicals  may  be  added.  “Water"  does  not  include:  mineral  water ; carbonated  or  sparklinz 
water:  soda,  seltzer,  or  tonic  water:  or  flavored  water,  also  marketed  as  fitness  water,  vitamin  water, 
enhanced  water,  energy  water,  or  other  similar  products.  "Water"  does  not  include  those  food 
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ingredients  that  are  listed  in  ingredient  labeling  as  "water. " " carbonated  water , " "disinfected  water. " 
or  "filtered  water. " 

SEC.  2403.  SALE  OR  DISTRIBUTION  OF  BOTTLED  WA  TER  ON  CITY  PROPERTY 
RESTRICTED. 

(a)  Starting  October  1.  2014.  no  person  may  sell  or  distribute  Bottled  Water  at  an  Event  held 
indoors  on  City  Property. 

(b)  Starting  October  1 , 2014 , no  person  may  sell  or  distribute  Bottled  Water  at  an  Event  held 
outdoors  on  City  Property,  including  a City  Street , where  the  permitting  officer , department , or  agency 
( collectively . “department”)  allows  the  Event  sponsor  access  to  reliable  on-site  potable  water 
connections  adequate  to  meet  the  hydration  needs  of  the  Event  participants  or  attendees.  Bv  July  1. 
2014 . departments  that  issue  permits  for  Events  on  their  properties  and  in  their  facilities  shall  in 
consultation  with  the  San  Francisco  Public  Utilities  Commission  (“ SFPUC  ”).  determine  which 
properties  that  are  frequently  used  for  Events  have  a reliable  on-site  supply  of  drinking  water  that 
could  be  used  bv  Event  sponsors. 

(c)  Starting  October  L 2016.  no  person  mav  sell  or  distribute  Bottled  Water  at  an  Event  held 
outdoors  on  City  Property,  including  a City  Street. 

(d)  The  provisions  of  this  Section  2403  shall  not  apply  to  the  sale  or  distribution  of  Bottled 
Water  to  participants  in  a Participant  Athletic  Event.  The  provisions  of  this  Section  2403  shall  not 
apply  where  the  City  grants  the  general  public  access  to  enter  or  use  City  Property  in  question, 
including  a City  Street,  without  requiring  issuance  of  a permit. 

(e)  This  Section  2403  shall  not  apply  to  an  event  held  prior  to  January  L 2018  that  is 
SPonsored_Z>y  a not-for-profit  entity  and  that  has  over  250.000  attendees  or  participants. 

/ / / 
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SEC.  2404.  NEW  LEASES.  PERMITS . AND  AGREEMENTS:  MOBILE  FOOD  FACILITIES. 

(a)  Starting  October  1 , 2014,  all  new  leases . permits,  management  agreements  or  other 
agreements  awarded  by  the  City  allowing  any  person  to  use  City  Property,  including  a City  Street , for 
purposes  that  contemplate  or  would  allow  the  sale  or  distribution  of  beverages  (collectively. 

“ permits  ”)  shall  specifically  require  that  the  permittee  comply  with  this  Chapter.  This  requirement 
shall  also  apply  to  any  such  permit  renewed,  extended \ or  materially  amended  after  October  1.  2014 

( b ) Starting  October  1.  2014.  no  City  officer  or  department  shall  issue  a bid  proposal  or 
solicitation,  request  for  bid  or  proposal,  or  contract  for  vendors  or  concessions  to  be  operated  on  City 
Property  that  would  require  or  permit  the  sale  or  distribution  of  Bottled  Water  on  such  property. 

(c)  This  Section  2404  does  not  apply  to  concessions/vendors  at  San  Francisco  Airport  facilities. 
This  Section  2404  does  not  apply  to  permits  for  the  use  o f City  Property,  including  a City  Street,  for  a 
Participant  Athletic  Event,  if  the  permit  provides  that  the  Event  sponsor  may  only  sell  or  distribute 
Bottled  Water,  or  allow  the  sale  or  distribution  of  Bottled  Water,  to  participants  in  the  Participant 
Athletic  Event  and  not  to  any  other  persons.  This  Section  2404  will  not  apply  to  concessions/vendors  at 
the  Moscone  Center  facility  until  (1 ) the  City  Administrator  certifies  to  the  Board  of  Supervisors  that 
the  first  phase  of  the  expansion  of  the  facility,  the  plans  for  which  include  installation  of  bottle  filling 
stations , has  been  completed,  or  (2)  January  1,  2018.  whichever  is  sooner. 

(d)  Starting  October  1.  2016.  all  Mobile  Food  Facility  permits  issued  or  renewed  under 
Article  5.8  of  the  Public  Works  Code  shall  specifically  provide  that  the  permittee  shall  not  sell  or 
distribute  or  allow  the  sale  or  distribution  of  Bottled  Water  as  part  of  the  operation  of  the  Facility. 

SEC.  2405.  BARRING  USE  OF  CITY  FUNDS  FOR  PURCHASE  OF  BOTTLED  WA  TER. 

(a)  No  City  officer,  department,  or  avency  ( collectively . “ department ”)  shall  use  City  Funds  to 
purchase  Bottled  Water  for  its  own  2eneral  use.  A department  may  use  City  Funds  to  purchase  Bottled 
Water  for  uses  specifically  exempted  from  or  allowed  under  this  Chapter. 
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(b)  It  shall  be  City  policy  not  to  have  drinking  water  systems  in  City  offices  or  facilities  that  use 
plastic  water  bottles  of  any  size  where  satisfactory  alternatives  exist  and  are  feasible  at  the  location 
under  consideration.  It  shall  further  be  City  policy  to  conform  drinking  water  systems  in  City  offices  or 
facilities  to  this  goal  where  reasonable  by  the  end  of  2016. 

SEC.  2406.  WAIVERS  AND  EXCLUSIONS. 

(a)  A City  o fficer , department , or  agency  ( collectively , “ department  ”)  responsible  for 
permitting  an  Event  on  or  issuing  a lease  for  City  Property  may  waive  the  requirements  of 
Sections  2403  and  2404  in  full  or  in  part  if  the  Event  sponsor  or  lessee  demonstrates  to  the  satisfaction 
of  the  department  that  strict  application  of  the  requirement  would  not  be  feasible,  would  create  an 
undue  hardship  or  practical  difficulty,  or  that  circumstances  otherwise  warrant  granting  of  the  waiver. 
The  department ’s  decision  to  grant  a waiver  shall  be  in  writing  and  shall  be  final. 

(b)  The  provisions  of  Sections  2403  and  2404  shall  not  apply  where  the  department  finds  that 
the  inclusion  or  application  of  such  provisions  would  violate  or  be  inconsistent  with  the  terms  or 
conditions  of  a want,  subvention  or  contract  with  an  agency  of  the  State  of  California  or  the  United 
States  or  the  instructions  of  an  authorized  representative  of  any  such  agency  with  respect  to  any  such 
grant,  subvention  or  contract. 

(c)  The  provisions  of  Sections  2403,  2404,  and  2405(a)  shall  not  apply  where  the  department 
finds  that  reiving  on  Bottled  Water  is  necessary  in  a given  situation  to  protect  the  public  health,  safety 
and  welfare,  and  no  reasonable  alternative  to  Bottled  Water  will  serve  the  same  purpose. 

fd)  Departments  shall  annually  report  all  waivers  granted  under  subsection  (a)  and 
determinations  of  non-applicabilitv  made  under  subsections  (b)  and  (c)  to  the  Director  of  the 
Department  of  the  Environment,  and  include  the  reason  for  each  waiver. 

/ / / 
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fa)  This  Chapter  shall  not  apply  to  an  Event  held  on  City  Property . including  a City  Street, 
where  the  sponsor  applied  for  or  received  the  permit  prior  to  July  1.  2014.  Nothing  in  this  Chapter 
shall  be  construed  to  impair  a contract,  lease,  management  agreement  or  other  levallv-bindinv 
agreement  to  which  the  City  is  a party  on  the  effective  date  of  this  Chapter. 

fb)  The  Department  of  the  Environment  and  the  Public  Utilities  Commission  shall  take 
appropriate  steps  to  educate  and  inform  City  departments  about  the  requirements  of  this  Chanter. 

fc)  The  Director  of  the  Department  of  the  Environment  shall  submit  an  annual  report  to  the 
Mayor  and  the  Board  of  Supervisors  on  the  implementation  of  this  Chapter.  The  report  shall  include 
the  number  of  waivers  granted  bv  City  officers  or  departments  under  Section  2406(a)  and 
determinations  of  non-applicability  made  under  Section  2406(b)  and  ( c ),  and  a brief  explanation  of  the 
justifications  for  the  same. 

SEC.  2408.  ENFORCEMENT  AND  PENALTIES. 

fa)  Any  person  who  violates  anv  provision  of  Section  2403  or  of  an  administrative  regulation 
adopted  under  this  Article  to  implement  that  Section  may  be  punished  bv  administrative  fines  imposed 
bv  the  Director  of  the  Department  of  the  Environment  in  the  amount  of: 

fl ) Unto  $500  for  the  first  violation ; 

(2)  Up  to  $750  for  a second  violation  within  a twelve-month  period ; and \ 

( 3 ) Up  to  $ 1 , 000  for  a third  and  subsequent  violations  within  a twelve-month  period. 

fb)  Except  as  provided  in  subsection  fa),  setting  forth  the  amount  of  administrative  fines. 
Administrative  Code  Chapter  100.  "Procedures  Governing  the  Imposition  of  Administrative  Fines,  "as 
may  be  amended  if  om  time  to  time,  is  hereby  incorporated  in  its  entirety  and  shall  govern  the 
imposition,  enforcement,  collection,  and  review  of  administrative  citations  issued  bv  the  Director  to 
enforce  this  Article  or  anv  administrative  regulation  adopted  under  this  Article. 
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SEC.  2409.  INCREASING  THE  CITY’S  COMMITMENT  TO  PROVIDING  PUBLIC  WATER. 

(a)  It  shall  be  City  policy  to  increase  the  availability  of  clean,  free  drinking  water  in  public 
areas.  City  departments  shall  take  all  reasonable  and  appropriate  steps  to  promote  and  facilitate 
achievement  of  the  goals  and  policies  of  this  Charter,  including  helping  Event  sponsors  and  other  City 
departments  to  meet  the  requirements  of  this  Chanter. 

(b)  The  SFPUC.  in  consultation  with  the  Department  of  Public  Health  and  other  appropriate 
City  departments , shall  investigate  standards  and  procedures  for  allowing  Event  sponsors  to  access 
additional  City-controlled  or  -operated  water  supplies.  The  SFPUC  shall  report  its  findings  and 
recommendations  to  the  Board  of  Supervisors  by  July  1 . 2014. 

(c)  The  SFPUC,  in  consultation  with  appropriate  City  departments,  shall  investigate  installing 
backflow  preventers  and  related  plumbine  equipment  on  existing  potable  water  systems,  to  facilitate 
public  access  to  such  potable  water  in  the  park  sites  most  frequently  used  for  special  events.  The 
SFPUC  shall  report  its  findings  and  recommendations  to  the  Board  of  Supervisors  bv  July  L 2014. 

(d)  It  shall  be  City  policy  that  any  City  department  undertakin2  a capital  improvement  in  a 
park  plaza,  playground,  or  other  public  space  shall  install  bottle-filling  stations,  drinking  fountains, 
and  or  potable  water  hook-ups  for  public  use,  if  the  department  finds  that  the  installation  is  proximate 
and  feasible  with  the  scale  and  scope  of  the  capital  improvement . 

(e)  It  shall  be  City  policy  to  encoura2e  the  inclusion  of  bottle-filling  stations  or  drinking 
fountains  for  public  use  in  Privatelv-Owned  Public  Open  Spaces  as  defined  in  Planning  Code 
Section  135(a) . as  amended. 

Section  4.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 
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Section  5.  Severability.  If  any  section,  subsection,  sentence,  clause,  phrase,  or  word 
of  this  ordinance  is  for  any  reason  held  to  be  invalid  or  unconstitutional  by  a decision  of  any 
court  of  competent  jurisdiction,  such  decision  shall  not  affect  the  validity  of  the  remaining 
portions  of  the  ordinance.  The  Board  of  Supervisors  hereby  declares  that  it  would  have 
passed  this  ordinance  and  each  and  every  section,  subsection,  sentence,  clause,  phrase,  and 
word  not  declared  invalid  or  unconstitutional  without  regard  to  whether  any  other  portion  of 
this  ordinance  would  be  subsequently  declared  invalid  or  unconstitutional. 

Section  6.  Undertaking  for  the  General  Welfare.  In  enacting  and  implementing  this 
ordinance,  the  City  is  assuming  an  undertaking  only  to  promote  the  general  welfare.  It  is  not 
assuming,  nor  is  it  imposing  on  its  officers  and  employees,  an  obligation  for  breach  of  which  it 
is  liable  in  money  damages  to  any  person  who  claims  that  such  breach  proximately  caused 
injury. 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 
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Section  7.  No  Conflict  with  Federal  or  State  Law.  Nothing  in  this  ordinance  shall  be 
interpreted  or  applied  so  as  to  create  any  requirement,  power,  or  duty  in  conflict  with  any 
federal  or  state  law. 

APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


By: 
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Ordinance  amending  the  Environment  Code  to  restrict  the  sale  or  distribution  on  City  property  of 
drinking  water  in  plastic  bottles  of  21  ounces  or  less,  set  City  policy  to  increase  the  availability  of 
drinking  water  in  public  areas,  and  bar  the  use  of  City  funds  to  purchase  bottled  water;  and  making 
environmental  findings. 


February  24,  2014  Land  Use  and  Economic  Development  Committee  - AMENDED 

February  24,  2014  Land  Use  and  Economic  Development  Committee  - CONTINUED  AS 
AMENDED 

March  03,  2014  Land  Use  and  Economic  Development  Committee  - RECOMMENDED  AS 
COMMITTEE  REPORT 

March  04,  2014  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
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March  11.  2014  Board  of  Supervisors  - FINALLY  PASSED 
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FILE  NO.  140119  QCT  2 9 2HT  ORDINANCE  NO.  29-14 

SAN  FRANCISCO 
PUBLIC  LIBRARY 

[Settlement  of  Lawsuit  - BRE/GLEN  Portfolio  Mezz  4 LLC  - $512,581 .50] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  BRE/GLEN  Portfolio  Mezz  4 
LLC  against  the  City  and  County  of  San  Francisco  for  $512,581.50;  the  lawsuit  was  filed 
on  March  26,  2013,  in  San  Francisco  Superior  Court,  Case  No.  CGC-1 3-530011;  entitled 
BRE/GLEN  Portfolio  Mezz  4 LLC  v.  City  and  County  of  San  Francisco. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 . Pursuant  to  Charter  section  6.102(5),  the  Board  of  Supervisors  hereby 
authorizes  the  City  Attorney  to  settle  the  action  entitled  BRE/GLEN  Portfolio  Mezz  4 LLC  v. 
City  and  County  of  San  Francisco.  San  Francisco  Superior  Court,  Case  No.  CGC-1 3-53001 1 
by  the  payment  of  $51 2,581 .50. 

Section  2.  The  above-named  action  was  filed  in  San  Francisco  Superior  Court  on 
March  26,  2013,  and  the  following  parties  were  named  in  the  lawsuit:  plaintiff  BRE/GLEN 
Portfolio  Mezz  4 LLC  and  defendant  City  and  County  of  San  Francisco. 
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File  Number:  140119  Date  Passed:  March  18, 2014 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  BRE/GLEN  Portfolio  Mezz  4,  LLC,  against  the 
City  and  County  of  San  Francisco  for  $512,581 .50;  the  lawsuit  was  filed  on  March  26,  2013,  in  San 
Francisco  Superior  Court,  Case  No.  CGC-1 3-530011;  entitled  BRE/GLEN  Portfolio  Mezz  4,  LLC  v.  City 
and  County  of  San  Francisco. 


March  06,  2014  Rules  Committee  - RECOMMENDED  AS  COMMITTEE  REPORT 

March  11,  2014  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  9 - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar  and  Tang 
Excused:  2 - Wiener  and  Yee 


March  18,  2014  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 


File  No.  140119  I hereby  certify  that  the  foregoing 
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3/18/2014  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 
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FILE  NO.  131208 


GOVERNMENT 
DOCUMENTS  DEPT 

OCT  2 9 2015 


ORDINANCE  NO.  030-14 


SAN  FRANCISCO 
PUBLIC  LIBRARY 

[Health  Code  - Restrictions  on  Sale  and  Use  of  Electronic  Cigarettes] 

Ordinance  amending  the  Health  Code  to  prohibit  the  use  of  electronic  cigarettes  where 
smoking  is  otherwise  prohibited;  require  a tobacco  permit  for  the  sale  of  electronic 
cigarettes;  prohibit  the  sale  of  electronic  cigarettes  where  the  sale  of  tobacco  products 
is  otherwise  prohibited;  and  making  environmental  findings. 

NOTE:  Additions  are  single-underline  italics  Times  New  Roman : 

deletions  are  strike-through  Hetties  Times  New  Roman. 

Board  amendment  additions  are  double-underlined: 

Board  amendment  deletions  are  strikethrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  Planning  Department  has  determined  that  the  actions  contemplated  in 
this  ordinance  comply  with  the  California  Environmental  Quality  Act  (California  Public 
Resources  Code  Section  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the 
Board  of  Supervisors  in  File  No.  131208  and  is  incorporated  herein  by  reference. 

Section  2.  The  San  Francisco  Health  Code  is  hereby  amended  by  adding  Article  19N, 
Sections  19N.1  - 19N.9,  to  read  as  follows: 

SEC.  19N.1  FINDINGS  AND  STATEMENT  OF  PURPOSE. 

(a)  Electronic  smokim  devices,  commonly  referred  to  as  electronic  cigarettes  or  e-cigarettes , 
are  battery-operated  devices  that  mav  resemble  cigarettes,  although  they  do  not  contain  tobacco  leaf. 
People  who  use  electronic  smoking  devices  inhale  vaporized  liquid  nicotine  extracted  from  tobacco , or 
inhale  other  vaporized  liquids,  created  by  heat  through  an  electronic  ignition  system,  and  exhale  the 
vapor  in  a wav  that  mimics  smoking. 
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(b)  Electronic  cigarettes  are  presently  available  for  purchase  and  use  in  San  Francisco. 

(c)  The  FDA 's  Center  for  Drug  Evaluation  and  Research , Office  of  Compliance  purchased  two 
samples  of  electronic  cigarettes  and  components  from  two  leading  brands.  These  samples  included  18 
of  the  various  flavored . nicotine , and  no-nicotine  cartridges  offered  for  use  with  these  products.  These 
cartridges  were  obtained  to  test  some  of  the  ingredients  contained  in  them  and  inhaled  by  users  of 
electronic  cigarettes.  The  FDA 's  Center  for  Drug  Evaluation  and  Research.  Division  of 
Pharmaceutical  Analysis  (DP A)  analyzed  the  cartridges  from  these  electronic  cigarettes  for  nicotine 
content  and  for  the  presence  of  other  tobacco  constituents,  some  of  which  are  known  to  be  harmful  to 
humans,  including  those  that  are  potentially  carcinogenic  or  mutagenic.  The  DP  A 's  analysis  of  the 
electronic  cigarette  samples  showed: 

( 1 ) The  products  contained  detectable  levels  of  known  carcinogens  and  toxic  chemicals  to 
which  users  could  he  exposed. 

(2)  Quality  control  processes  used  to  manufacture  these  products  are  inconsistent  or  non- 
existent. 

(3)  Tobacco-specific  impurities  suspected  of  being  harmful  to  humans — anabasine , mvosmine . 
and  (3-nicotvrine — were  detected  in  a majority  of  the  samples  tested. 

(4)  Three  different  electronic  cigarette  cartridges  with  the  same  label  were  tested  and  each 
cartridge  emitted  a markedly  different  amount  of  nicotine  with  each  puff.  The  nicotine  levels  per  puff 
ranged  from  26.8  to  43.2  meg  nicotine/100  ml  puff. 

(d)  The  Surgeon  General  has  found  that  the  chemical  nicotine  is  a powerful  pharmacologic 
agent  that  acts  in  the  brain  and  throughout  the  body  and  is  highly  addictive.  The  United  States 
Department  of  Health  and  Human  Services  has  concluded  that  nicotine  is  as  addictive  as  cocaine  or 
heroin  and  is  a highly  toxic  substance.  Use  of  nicotine  in  any  form  may  cause  or  contribute  to 
cardiovascular  disease,  complications  of  hypertension , reproductive  disorders,  cancers  of  many  types, 
and  gastrointestinal  disorders,  including  peptic  ulcer  disease  and  gastro  esophageal  reflux. 
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(e)  The  FDA  has  raised  concerns  that  electronic  cigarettes,  including  but  not  limited  to 
flavored  electronic  cigarettes,  can  increase  nicotine  addiction  among  young  people  and  may  lead  youth 
to  try  conventional  tobacco  products.  A CPC  study  showed  that  in  2011  4. 7%  of  all  high  schoolers  had 
tried  e-cigarettes  and  that  in  2012  that  number  increased  to  10. 0%  of  all  high  schoolers.  Electronic 
cigarettes  may  not  be  legally  sold  to  minors  in  California.  Electronic  smoking  devices  and  other 
unapproved  nicotine  delivery  products  have  a high  appeal  to  youth  due  to  their  hi  eh  tech  design  and 
availability  in  child-friendly  flavors  like  cotton  candy,  bubble  sum , chocolate  chip  cookie  dough  and 
cookies  and  cream  milkshake. 

(f)  Health  authorities  have  also  expressed  concerns  that  the  vapors  released  into  the  air 
through  the  use  of  an  electronic  cigarette  present  a danger  to  others  who  breathe  them. 

(g)  The  use  of  an  electronic  cigarette  in  public  is  often  indistinguishable  from  the  use  of 
traditional  tobacco  products,  prompting  confusion  among  members  of  the  vublic  wherever  smoking  is 
prohibited.  Consequently,  persons  who  smoke  traditional  tobacco  products  may  be  induced  to  do  so  in 
areas  where  smoking  is  illegal  under  the  mistaken  belief  that  smoking  is  legal  in  such  areas,  or  that  the 
ban  on  smoking  in  such  areas  is  not  being  enforced. 

(h)  Owners  of  establishments  such  as  office  buildings  and  restaurants  encounter  similar 
obstacles  seeking  to  comply  with  the  laws  prohibiting  smoking  in  certain  locations.  An  owner  may 
request  that  a patron  stop  smoking  cigarettes  in  a restaurant  only  to  have  the  patron  demonstrate  that  it 
is  an  electronic  cigarette.  The  Owner  may  also  be  placed  in  the  position  of  having  to  confront  and 
examine  the  cigarettes  of  anv  number  of  customers  absent  a prohibition  on  the  use  of  electronic 
cigarettes  where  traditional  cigarettes  are  banned. 

( i ) The  agencies  charged  with  enforcing  compliance  in  enclosed  and  unenclosed  spaces  will 
similarly  have  to  devote  considerable  time  and  resources  determining  the  individuals  smoking 
electronic  cigarettes  versus  traditional  cigarettes. 
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(i)  Some  agencies  in  San  Francisco  have  already  adopted  restrictions  on  e-cigarette  usage 
including  San  Francisco  General  Hospital,  Laguna  Honda  Hospital , AT&T  Ballpark.  University  of 
Calif ornia-San  Francisco.  San  Francisco  Department  of  Public  Health  and  the  San  Francisco 
International  Airport. 

SEC.19N.2  DEFINITIONS . 

(a)  " Director " means  the  Director  of  Public  Health  or  his  or  her  designee. 

fb)  "Electronic  Cigarette  ” or  “E-cigarette  ” means  any  device  with  a heating  element,  a 
battery , or  an  electronic  circuit  that  provides  nicotine  or  other  vaporized  liquids  to  the  user  in  a 
manner  that  simulates  smoking  tobacco. 

fc)  "Establishment"  means  any  store,  stand,  booth,  concession  or  other  enterprise  that  engages 
in  the  retail  sales  of  tobacco  products  and/or  electronic  cigarettes. 

SEC.  19N.3  TOBACCO  SALES  PERMIT  REQUIRED. 

(a)  An  establishment  must  have  a valid  tobacco  sales  permit  obtained  pursuant  to  Health  Code 
Section  1009.52  to  sell  electronic  cigarettes. 

fb)  The  Director  may  enforce  this  section  pursuant  to  Articles  19  et  sea,  of  the  Health  Code 
including  but  not  limited  to  Article  19H. 

SEC.  19N.4  PROHIBITING  THE  USE  OF  ELECTRONIC  CIGARETTES  WHEREVER 
SMOKING  OF  TOBACCO  PRODUCTS  IS  BANNED . 

fa)  The  use  of  electronic  cigarettes  is  prohibited  wherever  smoking  of  tobacco  products  is 
prohibited  bv  law  including  Articles  19  et  seq.  of  the  Health  Code. 

fb)  The  Director  may  enforce  this  section  pursuant  to  Articles  19  et  sea,  of  the  Health  Code 
including  but  not  limited  to  the  Articles  prohibiting  smoking  in  certain  spaces  or  areas. 

SEC.  19N.5  PROHIBITING  THE  SALE  OF  ELECTRONIC  CIGARETTES  WHEREVER 
THE  SALE  OF  TOBACCO  PRODUCTS  IS  PROHIBITED. 
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a)  The  sale  of  electronic  cigarettes  is  prohibited  wherever  the  sale  of  tobacco  products  is 
prohibited  bv  law,  including  as  prohibited  in  Articles  19  et  seq,  of  the  Health  Code. 

b)  The  Director  may  enforce  this  section  pursuant  to  Articles  19  et  seq.  of  the  Health  Code 
including  but  not  limited  to  Article  19  J. 

SEC.  19N.6  CITY  UNDERTAKING  LIMITED  TO  PROMOTION  OF  GENERAL 
WELFARE. 

In  enacting  and  implementing  this  ordinance , the  City  is  assuming  an  undertaking  only  to 
promote  the  general  welfare.  It  is  not  assuming , nor  is  it  imposing  on  its  officers  and  employees , an 
obligation  for  breach  of  which  it  is  liable  in  money  damages  to  any  person  who  claims  that  such  breach 
proximatelv  caused  injury. 

SEC  I9N.  7 RULES  AND  REGULATIONS. 

The  Director , after  a noticed  public  hearing,  may  adopt  rules  and  regulations  to  carry  out  the 
vrovisions  of  this  Article.  Such  rules  and  regulations  shall  take  effect  15  days  after  the  public  hearing. 
Violation  of  any  such  rule  or  regulation  may  be  grounds  for  administrative  or  civil  action  against  the 
permittee  pursuant  to  this  Article. 

SEC.  19N.8  PREEMPTION. 

(a)  Nothing  in  this  Article  shall  be  interpreted  or  applied  so  as  to  create  anv  power,  duty  or 
obligation  in  conflict  with  or  preempted  bv.  any  Federal  or  State  law.  Even  if  not  preempted  bv 
Federal  or  State  law,  the  vrovisions  of  this  Article  shall  not  apply  if  the  Federal  or  State  law  is  more 
restrictive. 

// 

// 

// 

// 
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(b)  This  Article  shall  not  apply  to  any  FDA-approved  product  marketed  for  therapeutic 


purposes. 

(c)  This  Article  shall  not  affect  any  laws  or  reflations  regarding  medical  cannabis. 

SEC.  19N.9  SEVERABILITY. 

If  any  section,  subsection,  subdivision . paragraph , sentence,  clause,  or  phrase  in  this  Article  or 
any  part  thereof  is  for  any  reason  held  to  be  unconstitutional  or  invalid  or  ineffective  by  any  court  of 
competent  jurisdiction , such  decision  shall  not  affect  the  validity  or  effectiveness  of  the  remaining 
portions  of  this  Article  or  any  part  thereof.  The  Board  of  Supervisors  hereby  declares  that  it  would 
have  passed  each  section,  subsection,  subdivision,  paragraph,  sentence,  clause,  or  phrase  thereof 
irrespective  of  the  fact  that  any  one  or  more  subsections,  subdivisions,  paragraphs,  sentences,  clauses, 
or  phrases  be  declared  unconstitutional,  or  invalid,  or  ineffective. 

Section  3.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 

APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 
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FILE  NO.  140065 


DOCUMENTS  DEPf 

OCT  2 9 2015 


ORDINANCE  NO.  31-14 


SAN  FRANCISCO 
PUBLIC  LIBRARY 

[Shaw  Alley  Public  Improvements  - Gift  Acceptance  and  Permit  for  Maintenance] 


Ordinance  accepting  the  Shaw  Alley  public  improvements  and  maintenance  of  same  as 
a gift  to  the  City;  approving  a major  street  encroachment  permit  for  the  construction 
and  maintenance  of  the  public  improvements;  deferring  a portion  of  the  additional 
street  space  occupancy  permit  fees  associated  with  the  permit  and  adjacent 
development;  affirming  the  Planning  Department’s  determination  under  the  California 
Environmental  Quality  Act;  adopting  findings  of  consistency  with  the  General  Plan,  and 
the  eight  priority  policies  of  Planning  Code,  Section  101.1;  and  directing  official  acts  in 
furtherance  of  this  Ordinance. 

NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  single-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italics  Times  New  Roman  font. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section!  Findings. 

(a)  Shaw  Alley  is  a one-block  alley  connecting  Mission  Street  and  Minna  Street.  535 
Mission  Street  is  located  adjacent  to  Shaw  Alley  to  the  east,  and  runs  the  length  of  Shaw  Alley 
from  Mission  Street  to  Minna  Street. 

(b)  BXP  Mission  535  LLC  (“Boston  Properties")  currently  is  constructing  a 27-story 
office  building  at  535  Mission  Street. 

(c)  Boston  Properties  has  agreed  to  construct  certain  public  improvements  on  and  in 
Shaw  Alley,  including  the  following:  the  removal  of  Shaw  Alley’s  existing  concrete  and  asphalt 
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finishes;  raising  Shaw  Alley’s  surface  to  the  level  of  the  sidewalk  adjacent  to  535  Mission 
Street  along  the  Alley;  finishing  Shaw  Alley  and  the  adjacent  sidewalk  with  continuous  pavers 
and  recessed  LED  lighting;  and  the  removal  of  the  curb  cuts  at  Mission  Street  and  Minna 
Street.  These  improvements  result  in  the  creation  of  a pedestrian  plaza  for  the  length  of  the 
Alley  (the  “Shaw  Alley  Public  Improvements”)  and  are  more  fully  shown  in  permit  drawings 
and  diagrams,  copies  of  which  are  in  the  Clerk  of  the  Board  of  Supervisors  File  No.  140065 
and  are  incorporated  herein  by  reference. 

(d)  Pursuant  to  Public  Works  Code  Section  786,  Boston  Properties  requested 
permission  to  occupy  portions  of  the  public  right-of-way  to  construct  the  Shaw  Alley  Public 
Improvements  and  provide  for  the  maintenance  of  the  Shaw  Alley  Public  Improvements. 
Boston  Properties  has  agreed  to  offer  the  Improvements  and  their  maintenance  in  perpetuity 
as  gifts  to  the  City  and  County  of  San  Francisco. 

(e)  The  Planning  Commission,  in  Motion  No.  18628,  certified  the  Final  Environmental 
Impact  Report  for  the  Transit  Center  District  Plan  and  related  actions  (the  “FEIR”)  as  being  in 
compliance  with  the  California  Environmental  Quality  Act  (“CEQA”,  Public  Resources  Code 
Sections  21000  et  seq.).  This  FEIR  analyzed  the  Shaw  Alley  Public  Improvements  project.  A 
copy  of  said  Motion  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  120685  and 
is  incorporated  herein  by  reference. 

(f)  As  part  of  various  actions  on  the  Transit  Center  District  Plan,  the  Board  of 
Supervisors  adopted  Ordinance  No.  185-12,  a copy  of  which  is  on  file  with  the  Clerk  of  the 
Board  of  Supervisors  in  File  No.  120685.  In  this  Ordinance,  the  Board  adopted  the  CEQA 
findings  of  the  Planning  Commission  from  Motion  No.  18629  as  its  own.  These  CEQA 
findings  are  incorporated  herein  by  reference. 

(g)  The  Board  further  finds  that  no  substantial  changes  are  proposed  to  the  Shaw  Alley 
Public  Improvements  project  or  the  circumstances  under  which  the  project  is  undertaken  that 
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would  cause  new  significant  environmental  effects  or  any  increase  in  the  severity  of  previously 
identified  significant  effects  in  the  FEIR.  The  Board  further  finds  there  is  no  new  information 
of  substantial  importance  showing  that  the  project  would  have  any  significant  effects  not 
discussed  in  the  FEIR,  that  significant  effects  would  be  substantially  more  severe,  or  that  new 
or  different  mitigation  measures  or  alternatives  would  substantially  reduce  one  or  more 
significant  effects,  if  any,  of  the  project. 

(h)  Policy  3. 1 3 of  the  T ransit  Center  District  Plan  calls  for  the  closure  of  Shaw  Alley  to 
vehicular  use,  and  for  its  use  as  a pedestrian  plaza  and  as  a link  in  the  pedestrian  network 
between  the  new  Transbay  Transit  Center  and  Market  Street. 

(i)  In  a letter  dated  June  14,  2013,  the  Planning  Department  adopted  findings  that  the 
actions  contemplated  in  this  Ordinance  are  consistent,  on  balance,  with  the  City’s  General 
Plan  and  eight  priority  policies  of  Planning  Code  Section  101.1.  The  Board  adopts  these 
findings  as  its  own.  A copy  of  said  letter  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in 
File  No.  140065,  and  incorporated  herein  by  reference. 

G)  The  Transportation  Advisory  Staff  Committee,  at  its  meeting  of  June  27,  2013, 
recommended  the  proposed  encroachments  for  approval.  Minutes  of  said  meeting  are  on  file 
with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  140065,  and  incorporated  herein  by 
reference. 

(k)  After  a public  hearing  on  August  18,  2013,  the  Department  of  Public  Works 
recommended  to  the  Board  approval  of  a street  encroachment  permit  for  the  Shaw  Alley 
Public  Improvements  and  their  maintenance.  This  recommendation  is  contained  in  DPW 
Order  No.  181 ,681  (the  “DPW  Order”),  a copy  of  which  is  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No.  140065,  and  incorporated  herein  by  reference. 
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Section  2.  Gift  Acceptance. 

(a)  Boston  Properties  has  made  an  irrevocable  offer  of  the  construction  and 
maintenance  of  the  Shaw  Alley  Public  Improvements  as  a gift  to  the  City  and  County  of  San 
Francisco.  A copy  of  said  offer  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No. 
140065,  and  is  incorporated  herein  by  reference. 

(b)  The  Board  of  Supervisors  gratefully  accepts  this  offer  as  a gift  to  the  City  and 
County  of  San  Francisco. 

Section  3.  Street  Encroachment  Permit  Approval. 

(a)  The  Street  (Major)  Encroachment  Permit  and  its  associated  encroachment 
agreement  for  the  Shaw  Alley  Public  Improvements  shall  not  become  effective  until: 

(1)  The  Permittee  executes  and  acknowledges  the  permit  and  delivers  said  Permit  to 
the  City’s  Controller,  and 

(2)  DPW  records  the  Permit  and  associated  agreement  in  the  County  Recorder’s 

Office. 

(b)  The  Permit  and  its  associated  agreement  are  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No.  140065  and  incorporated  herein  by  reference. 

(c)  The  Permittee,  at  its  sole  expense  and  as  is  necessary  as  a result  of  this  permit, 
shall  make  the  following  arrangements: 

(1)  To  provide  for  the  support  and  protection  of  facilities  under  the  jurisdiction  of  DPW, 
the  San  Francisco  Water  Department,  the  San  Francisco  Fire  Department  and  other  City 
Departments,  and  public  utility  companies; 

(2)  To  provide  access  to  such  facilities  to  allow  said  entities  to  construct,  reconstruct, 
maintain,  operate,  or  repair  such  facilities;  and, 
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(3)  To  remove  or  relocate  such  facilities  if  installation  of  the  encroachment  requires 
said  removal  or  relocation  and  to  make  all  necessary  arrangements  with  the  owners  of  such 
facilities,  including  payment  for  all  their  costs,  should  said  removal  or  relocation  be  required. 

(d)  No  structures  shall  be  erected  or  constructed  within  said  street  right-of-way  except 
as  specifically  permitted  herein. 

(e)  The  Permittee  shall  assume  all  costs  for  the  maintenance  and  repair  of  the 
encroachments  and  no  cost  or  obligation  of  any  kind  shall  accrue  to  DPW  by  reason  of  this 
permission  granted. 

(f)  Pursuant  to  Public  Works  Code  Section  786,  the  Board  of  Supervisors  hereby 
grants  revocable  permission  to  Boston  Properties,  to  occupy  portions  of  the  public  right-of- 
way  to  install  and  maintain  the  Shaw  Alley  Public  Improvements. 

(g)  The  Board  of  Supervisors  accepts  the  recommendations  of  the  DPW  Order  and 
approves  the  Street  Encroachment  Permit  and  its  associated  agreement. 

Section  4.  Fee  Deferral. 

Notwithstanding  any  contrary  provision  of  the  Public  Works  Code,  the  Board  of 
Supervisors  hereby  defers  the  Additional  Street  Space  Occupancy  Permit  fee  under  Public 
Works  Code  Section  724.7  for  the  occupation  of  Shaw  Alley  beginning  on  May  24,  2014  and 
ending  on  January  31,  2015. 

Section  5.  Delegation  of  Street  Acceptance;  Other  Requested  Official  Actions. 

(a)  The  Board  of  Supervisors  hereby  delegates  to  the  Director  of  the  Department  of 
Public  Works  the  authority,  upon  completion  of  the  Shaw  Alley  Public  Improvements  and 
certification  from  the  City  Engineer  that  the  Improvements  are  ready  for  their  intended  use,  to 
dedicate  the  Improvements  to  public  use  and  accept  the  Improvements  for  City  maintenance 
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and  liability  purposes,  subject  to  the  maintenance  responsibility  of  Boston  Properties  pursuant 
to  the  permit  described  herein. 

(b)  The  Board  of  Supervisors  directs  the  Department  of  Public  Works,  in  consultation 
with  the  City  Attorney’s  Office,  and  to  take  all  actions  necessary  to  implement  the  intent  of  this 
Ordinance,  including  authorizing  the  construction  and  maintenance  of  the  Shaw  Alley  Public 
Improvements. 

Section  6.  Effective  Date.  This  Ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  Ordinance,  the  Mayor  returns  the 
Ordinance  unsigned  or  does  not  sign  the  Ordinance  within  ten  days  of  receiving  it,  or  the 
Board  of  Supervisors  overrides  the  Mayor’s  veto  of  the  Ordinance. 


APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 
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Ordinance 


City  Hall 

1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  140065 


Date  Passed:  March  18,  2014 


Ordinance  accepting  the  Shaw  Alley  public  improvements  and  maintenance  of  same  as  a gift  to  the 
City;  approving  a major  street  encroachment  permit  for  the  construction  and  maintenance  of  the  public 
improvements;  deferring  a portion  of  the  additional  street  space  occupancy  permit  fees  associated  with 
the  permit  and  adjacent  development;  affirming  the  Planning  Department’s  determination  under  the 
California  Environmental  Quality  Act;  adopting  findings  of  consistency  with  the  General  Plan,  and  the 
eight  priority  policies  of  Planning  Code,  Section  101.1;  and  directing  official  acts  in  furtherance  of  this 


March  03,  2014  Land  Use  and  Economic  Development  Committee  - RECOMMENDED 
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March  18,  2014  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 
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DOCUMENTS  DERI 

FILE  NO.  140090  OCT  2 9 2015  ORDINANCE  NO.  32-14 

SAN  FRANCISCO 
PUBLIC  LIBRARY 

[Administrative  Code  - Local  Hiring  Policy  - Jurisdictional  Boundary  for  Mandatory 
Participation] 


Ordinance  amending  the  Administrative  Code,  to  provide  that  the  residents  of  the 

Public  Utilities  Commission  service  area  are  considered  “local”  for  purposes  of 

mandatory  participation  for  the  City’s  Local  Hiring  Policy,  on  certain  projects  located 

within  70  miles  of  the  jurisdictional  boundary  of  the  City  and  County  of  San  Francisco. 

NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  single-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italics  Times  New  Roman  font. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  Findings.  The  San  Francisco  Local  Hiring  Policy  for  Construction  (“Policy”) 
requires  that  contracts  issued  by  the  City  for  construction  contain  mandatory  participation 
levels  of  San  Francisco  Residents. 

The  Policy  requires  that  Office  of  Economic  and  Workforce  Development  (OEWD)  in 
coordination  with  the  Controller's  Office,  evaluate  the  impact  of  existing  mandatory 
participation  levels  to  (i)  determine  whether  there  is  a sufficient  supply  of  qualified 
unemployed  resident  workers  to  meet  the  escalation  rate  set  forth  in  the  Policy;  (ii)  assess  the 
length  of  time  required  for  each  trade  to  develop  a pool  of  qualified  resident  workers  sufficient 
to  support  a 50%  mandatory  participation  target;  and  (iii)  make  relevant  findings  in  support  of 
those  determinations,  and,  if  necessary,  propose  amendments  to  the  mandatory  participation 
level  by  trade. 

OEWD  issued  San  Francisco  Local  Hiring  Policy  for  Construction  Annual  Reports  for 
the  years  2011-2012  and  2012-2013,  which  are  on  file  with  the  Clerk  of  the  Board  of 
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Supervisors  in  File  No.  140090.  which  are  hereby  declared  to  be  a part  of  this  motion  as  if  set 
forth  fully  herein. 

To  facilitate  that  review  the  Mayor  conveyed  the  Mayor’s  Construction  Workforce 
Advisory  Committee  consisting  of  the  City  Administrator,  Department  Heads,  representatives 
of  the  construction  industry,  representative  of  the  trades,  and  representatives  of  community 
organizations.  The  Advisory  Committee  met  on  seven  occasions,  including  two  subcommittee 
meetings,  and  reviewed  and  considered  information  and  presentations  of  data,  including  the 
Labor  Market  Analysis  of  San  Francisco  Construction  Industry  Final  Report,  dated  October 
15,  2013,  which  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  140090.  which 
is  hereby  declared  to  be  a part  of  this  motion  as  if  set  forth  fully  herein. 

The  Advisory  Committee  issued  recommendations  for  City  Construction  Policies,  which 
included  the  recommendations  that  for  projects  outside  the  City  but  within  70  miles  of  the 
jurisdictional  boundary,  and  wherein  no  reciprocity  agreement  is  in  effect,  residents  of  the  San 
Francisco  Public  Utilities  Commission  sen/ice  territory  may  be  included  in  the  local  percentage 
requirements. 

Section  2.  The  Administrative  Code  is  hereby  amended  by  revising  Section  6.22(G),  to 
read  as  follows: 

SEC.  6.22.  PUBLIC  WORK  CONSTRUCTION  CONTRACT  TERMS  AND  WORKING 
CONDITIONS. 


(G)  Short  Title.  This  subsection  6.22(G)  shall  be  known  as  and  may  be  cited  as  the 
San  Francisco  Local  Hiring  Policy  for  Construction  ("Policy"). 
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(3)  Coverage. 

(a)  Threshold  for  Public  Work  and  Improvement  Projects.  This  Policy  applies  to 
contracts  with  prime  contractors  for  public  works  or  improvements  estimated  to  cost  in  excess 
of  the  Threshold  Amount  set  forth  in  Section  6.1  of  this  Chapter,  as  that  amount  may  be 
amended. 

(b)  Projects  Constructed  Outside  the  City.  Covered  City  projects  constructed  within 
70  miles  from  the  jurisdictional  boundary  of  the  City  and  County  of  San  Francisco  shall  be 
governed  by  the  terms  of  this  Policy,  except  that  percentage  requirements  shall  apply  in 
proportion  to  the  City's  actual  cost  after  reimbursement  from  non-City  sources  compared  to 
the  total  cost  of  the  project,  and.  unless  a reciprocity  agreement  exists,  the  “local”  requirement  shall 
include  San  Francisco  residents . workers  local  to  the  area  where  the  work  is  located  and  workers 
residing  within  the  San  Francisco  Public  Utilities  Commission  service  area.  If  a reciprocity  agreement 
with  another  local  asencv  exists,  the  terms  of  that  reciprocity  agreement  shall  govern.  Covered  City 
projects  constructed  70  miles  or  more  beyond  the  jurisdictional  boundary  of  the  City  and 
County  of  San  Francisco  shall  be  subject  to  this  Policy,  except  the  "local"  requirement  shall 
include  San  Francisco  residents,  workers  local  to  the  area  where  the  work  is  located,  and 
workers  residing  within  the  region  where  the  work  is  located.  Awarding  departments  shall 

work  with  OEWD  and  regional  local  hiring  programs  to  comply. 

* * * * 

Section  3.  Effective  Date  and  Operative  Date.  This  ordinance  shall  become  effective 
30  days  after  enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor 
returns  the  ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it, 
or  the  Board  of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance.  The  ordinance  shall 
become  operative  sixty  (60)  days  after  the  effective  date. 
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Section  4.  Scope  of  Ordinance.  In  enacting  this  ordinance,  the  Board  of  Supervisors 
intends  to  amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles, 
numbers,  punctuation  marks,  charts,  diagrams,  or  any  other  constituent  parts  of  the  Municipal 
Code  that  are  explicitly  shown  in  this  ordinance  as  additions,  deletions,  Board  amendment 
additions,  and  Board  amendment  deletions  in  accordance  with  the  “Note"  that  appears  under 
the  official  title  of  the  ordinance. 

APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


RONALD  P.  FLYNN 
Deputy  City  Attorney 
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Tails 

Ordinance 


1 Dr  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


City  Hall 


File  Number  140090 


Date  Passed:  March  18,  2014 


Ordinance  amending  the  Administrative  Code,  to  provide  that  the  residents  of  the  Public  Utilities 
Commission  service  area  are  considered  “local’  for  purposes  of  mandatory  participation  for  the  City's 
Local  Hiring  Policy,  on  certain  projects  located  within  70  miles  of  the  jurisdictional  boundary  of  the  City 
and  County  of  San  Francisco. 

March  05,  2014  Budget  and  Finance  Sub-Committee  - RECOMMENDED 

March  11,  2014  Board  of  Supervisors  - PASSED  ON  FIRST  READING 

Ayes:  9 - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar  and  Tang 
Excused:  2 - Wiener  and  Yee 

March  18,  2014  Board  of  Supervisors  - FINALLY  PASSED 


Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 


File  No.  140090 


I hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
3/18/2014  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 
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AMENDED  IN  COMMITTEE 
3/18/14 


FILE  NO.  140008  ORDINANCE  NO.  33-14 

[Appropriating  $2,515,000  $4.515.000  from  the  General  Fund  Reserve  for  Nonprofit  Rent 
Stabilization  Program  - Mayor’s  Office  of  Housing  and  the  Arts  Commission  - FY201 3-2014] 

Ordinance  appropriating  $2,616,000  $4.515.000  from  the  general  fund  reserve  to  the 
Mayor’s  Office  of  Housing  in  the  amount  of  $2.515.000  and  to  the  Arts  Commission  in 
the  amount  of  $2.000.000  for  FY  2013-2014,  establishing  the  Nonprofit  Rent 
Stabilization  Program,  and  placing  these  funds  on  Budget  and  Finance  Committee 
Board  of  Supervisors  reserve  pending  a report  from  the  Nonprofit  Displacement  Work 
Group  to  the  Board  of  Supervisors. 

Note:  Additions  are  single-underline  italics  Times  New  Roman: 

deletions  are  strikethrough-italics  Times  New  Roman. 

Board  amendment  additions  are  double  underlined. 

Board  amendment  deletions  are  strikethrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  sources  of  funding  outlined  below  are  herein  appropriated  to  reflect  the 
funding  available  in  Fiscal  Year  2013-14. 


SOURCES  Appropriation 


Fund 

Index/Project  Code 

Subobject 

Description 

Amount 

1GAGFACP 

GENRESERVE 

098GR 

General  Fund 

$2  r 54  5,000 

(GF-CONTINUING 

Reserve 

$4,515,000 

PROJECTS) 
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Total  Sources  Appropriation  $4.515.000 


Section  2.  The  uses  of  funding  outlined  below  are  herein  appropriated  in  FY  2013- 
2014  in  Project  XXXXX,  establishing  the  Nonprofit  Rent  Stabilization  Program. 

USES  Appropriation 


Fund 

Index/Project  Code 

Subobject 

Description 

Amount 

1GAGFACP 

XXXXX 

03800 

Nonprofit  Rent 

$2t51  5,000 

(GF-CONTINUING 

Stabilization 

$4.515.000 

PROJECTS) 

Program 

Total  USES  Appropriation  $4.515.000 


Section  3.  The  Controller  is  authorized  to  record  transfers  between  funds  and  adjust 
the  accounting  treatment  of  sources  and  uses  appropriated  in  this  ordinance  as  necessary  to 
conform  with  Generally  Accepted  Accounting  Principles. 

Section  4.  These  funds  shall  be  placed  on  Budget  and  Finanoe-Gommittee  Board  of 
Supervisors  Reserve,  pending  issuance  of  the  April  2014  Nonprofit  Displacement  Work  Group 
Report  to  the  Board  of  Supervisors,  which  will  provide  specific  details  regarding  the  allocation 
of  these  funds. 
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APPROVED  AS  TO  FORM: 


FUNDS  AVAILABLE 


DENNIS  J.  HERRERA,  City  Attorney 

By;  ^2 

Deputy  City  Attorney 


Ben  Rosenfield,  Controller 
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1 Dr.  Carlton  B.  Goodie#  Place 
San  bran  cisco,  CA  94102-4689 


File  Number:  140008  Date  Passed:  March  25, 2014 

Ordinance  appropriating  $4,515,000  from  the  general  fund  reserve  to  the  Mayor's  Office  of  Housing  in 
the  amount  of  $2,515,000  and  to  the  Arts  Commission  in  the  amount  of  $2,000,000  for  FY2013-2014, 
establishing  the  Nonprofit  Rent  Stabilization  Program,  and  placing  these  funds  on  Board  of  Supervisors 
reserve  pending  a report  from  the  Nonprofit  Displacement  Work  Group  to  the  Board  of  Supervisors . 


February  05,  2014  Budget  and  Finance  Committee  - AMENDED,  AN  AMENDMENT  OF  THE 
WHOLE  BEARING  NEW  TITLE 

February  05,  2014  Budget  and  Finance  Committee  - CONTINUED  TO  CALL  OF  THE  CHAIR 
AS  AMENDED 

February  26,  2014  Budget  and  Finance  Committee  - CONTINUED  TO  CALL  OF  THE  CHAIR 

March  12,  2014  Budget  and  Finance  Sub-Committee  - AMENDED,  AN  AMENDMENT  OF 
THE  WHOLE  BEARING  NEW  TITLE 

March  12,  2014  Budget  and  Finance  Sub-Committee  - RECOMMENDED  AS  AMENDED 


March  18,  2014  Board  of  Supervisors  - AMENDED.  AN  AMENDMENT  OF  THE  WHOLE 
BEARING  NEW  TITLE 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

March  18,  2014  Board  of  Supervisors  - PASSED  ON  FIRST  READING  AS  AMENDED 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

March  25,  2014  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  10  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Tang,  Wiener  and 
Yee 

Absent:  1 - Mar 
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I hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
3/25/2014  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


/ Angela  Calvillo 
Clerk  of  the  Board 
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GOVERNMENT 
DOCUMENTS  DEPT 

FILE  NO.  140189  OCT  2 9 2015  ORDINANCE  NO.  34-14 

SAN  FRANCiSCO 
PUBLIC  LIBRARY 

[Accept  and  Expend  Grant  - Rockefeller  Foundation  - Chief  Resilience  Officer  - Amendment 
to  the  Annual  Salary  Ordinance  - $440,000] 

Ordinance  authorizing  the  Office  of  the  City  Administrator  to  accept  and  expend  a grant 
in  the  amount  of  $440,000  from  the  Rockefeller  Foundation  to  hire  a Chief  Resilience 
Officer  for  San  Francisco,  and  amending  Ordinance  No.  160-13  (Annual  Salary 
Ordinance,  FYs  2013-2014  and  2014-2015)  to  reflect  the  addition  of  one  grant-funded 
position  (.25  FTE)  in  Class  0933,  Manager  V,  at  the  Office  of  the  City  Administrator,  for 
the  period  of  April  1,  2014,  through  March  31,  2016. 

Note:  Additions  are  single-underline  italics  Times  New  Roman : 

deletions  are  strikethrough  italics  Times-Ncw  Roman. 

Board  amendment  additions  are  double  underlined. 

Board  amendment  deletions  are  strikethrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  Findings 

The  City  and  County  of  San  Francisco  (City)  has  five  resilience-building  priorities: 

(1 ) advancing  the  City’s  ability  to  successfully  govern  and  meet  the  needs  of  our  residents, 
and  stakeholders  in  our  local  economy,  through  all  phases  of  a disaster;  (2)  continuing  to 
invest  in  critical  assets  and  systems  whose  ability  to  perform  well  during  times  of  stress  will 
translate  into  an  expedited  recovery;  (3)  establishing  financial  mechanisms  that  will  drive 
participation  in  mitigation  and  recovery  programs;  (4)  empowering  our  neighborhoods, 
especially  those  with  vulnerable  populations,  with  the  capacity  and  the  resources  to  advance 
their  unique  resilience  goals,  as  well  as  contribute  to  the  City’s  mission;  and  (5)  building 
strong  and  effective  working  relationships  with  both  the  public  and  private  sectors  to  enable 
the  City  to  receive  the  support  necessary  to  recover  to  our  original,  if  not  better,  condition. 
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The  Rockefeller  Foundation,  through  the  100  Resilient  Cities  Challenge,  has  developed 
a network  that  will  work  together  to  ensure  that  people,  communities  and  systems  are  better 
prepared  to  withstand  catastrophic  events,  and  recover  faster  and  stronger  from  such  shocks 
and  stresses.  San  Francisco  was  selected  as  one  of  33  cities  to  participate  in  the  first  year  of 
the  100  Resilient  Cities  Challenge.  To  support  San  Francisco  in  this  challenge,  the 
Rockefeller  Foundation  has  awarded  the  City  a grant  in  the  amount  of  $440,000  to  fund  a 
Chief  Resilience  Officer  (CRO)  position  within  the  City  for  a period  of  two  years  from  the  date 
of  hire  of  the  CRO. 

The  CRO  will  lead  an  interdepartmental  group  and  work  collectively  with  key  external 
stakeholders  to  develop  the  City’s  Resilience  Plan.  The  Resilience  Plan  will  contain 
actionable  recommendations  that  the  City  can  implement  to  further  our  resiliency  efforts.  After 
the  Resilience  Plan  is  crafted,  the  role  of  the  CRO  will  shift  to  implementation  and  updating 
the  Plan. 

The  CRO  position  will  fill  an  existing  gap  in  the  City’s  resiliency  efforts.  Currently, 
multiple  departments  create  or  implement  policies  related  to  resiliency.  For  example,  the 
Public  Utilities  Commission  oversees  the  City’s  water,  power  and  sewer  systems,  the 
Department  of  Public  Works  implements  civic  building  projects,  the  Neighborhood  Empower 
Network  works  on  building  resiliency  in  neighborhoods,  the  Department  of  Emergency 
Management  handles  9-1-1  calls  and  plans  for  disaster  preparedness  and  recovery,  and  the 
Department  of  Building  Inspection  develops  standards  and  implements  our  soft-story  retrofit 
program.  The  CRO  will  bring  together  these  individual  departments,  and  community 
stakeholders,  to  create  and  implement  the  Resilience  Plan. 
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The  CRO  will  also  work  with  regional  partners  participating  in  the  100  Resilient  Cities 
Network,  which  includes  the  cities  of  Oakland,  Berkeley  and  Alameda,  to  develop  a regional 
strategy. 

Section  2.  Authorization  to  Accept  and  Expend  Funds. 

The  Board  of  Supervisors  hereby  authorizes  the  Office  of  the  City  Administrator  to 
accept  and  expend  a grant  of  $440,000  from  the  Rockefeller  Foundation  to  hire  a Chief 
Resilience  Officer. 

The  Office  of  the  City  Administrator  is  further  authorized  to  furnish  whatever  additional 
information  or  assurances  the  funding  agency  may  request  in  connection  with  this  grant,  and 
to  execute  any  and  all  agreements  necessary  to  carry  out  the  purpose  of  the  grant. 

In  addition,  the  Board  of  Supervisors  hereby  waives  the  inclusion  of  indirect  costs  in  the 
budget. 

The  term  of  the  Rockefeller  Foundation  grant  is  from  April  1,  2014  through  March  31, 

2016. 

Section  3.  Grant-funded  Position;  Amendment  to  FY  2013-2014  and  FY  2014-2015 
Annual  Salary  Ordinance. 

The  hereinafter  designated  sections  and  items  of  Ordinance  No.  160-13  (Annual  Salary 
Ordinance,  FY  2013-2014  and  FY  2014-2015)  are  hereby  amended  to  add  one  (1)  position  in 
the  Office  of  the  City  Administrator,  as  follows: 

Department:  ADM  (70)  General  Services  Agency  - City  Administrator 
Program:  BA8  Earthquake  Safety  Program 
Subfund:  2S-GSF-GNC 
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Index  Code:  70ROCK 


Amendment: 

Number  of  Positions: 

Class  and  Item  No.: 

Compensation  Schedule: 

Add 

.25  FTE 

0933  - Manager  V 

$4,570  - $5,834 
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APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


By: 


~~  Dwepr'' 
itwAttor 


Thomas  Owej 
Deputy  CityAttomey 


APPROVED  AS  TO  CLASSIFICATION 
DEPARTMENT  OF  HUMAN  RESOURCES 

By:  

Micki  Callahan 
Director 

Department  of  Human  Resources 


APPROVED:. 


Eawin  M.  Lee 
Mayor 


APPROVED: 


Bern  Rosenfield 
Controller 


RECOMMENDED: 

Naomi  kelly,  City  Administrator 
Office  of  the  City  Administrator 
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Ordinance  authorizing  the  Office  of  the  City  Administrator  to  accept  and  expend  a grant  in  the  amount 
of  $440,000  from  the  Rockefeller  Foundation  to  hire  a Chief  Resilience  Officer  for  San  Francisco , and 
amending  Ordinance  No.  160-13  (Annual  Salary  Ordinance,  FYs  2013-2014  and  2014-2015)  to  reflect 
the  addition  of  one  grant-funded  position  (.25  FTE)  in  Class  0933,  Manager  V,  at  the  Office  of  the  City 
Administrator,  for  the  period  of  April  1, 2014,  through  March  31,  2016. 


March  12,  2014  Budget  and  Finance  Sub-Committee  - RECOMMENDED 

March  18,  2014  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

March  25,  2014  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wener 
and  Yee 
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I hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
3/25/2014  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 
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DOCUMENT  S DEP I 

FILE  NO.  131121  OCT  2 9 2015  ORDINANCE  NO.  35-14 

SAN  FRANCISCO 
PUBLIC  LIBRARY 

[Planning  Code  - Amending  the  Third  Street  Alcohol  Restricted  Use  District] 


Ordinance  amending  the  Planning  Code,  to  amend  the  Third  Street  Alcohol  Restricted 

Use  District,  to  allow  Alcoholic  Beverage  Control  (ABC)  Type  2,  “Winegrower”  licenses; 

and  making  environmental  findings,  and  findings  of  consistency  with  the  General  Plan, 

and  the  eight  priority  policies  of  Planning  Code,  Section  101.1. 

NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  single-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italics  Times  New  Roman  font. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethrough-Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 . 

(a)  The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 
ordinance  comply  with  the  California  Environmental  Quality  Act  (California  Public  Resources 
Code  Sections  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No.  131121  and  is  incorporated  herein  by  reference. 

(b)  Pursuant  to  Planning  Code  Section  302,  this  Board  finds  that  these  Planning  Code 
amendments  will  serve  the  public  necessity,  convenience,  and  welfare  for  the  reasons  set 
forth  in  Planning  Commission  Resolution  No.  19084  and  the  Board  incorporates  such  reasons 
herein  by  reference.  A copy  of  Planning  Commission  Resolution  No.  19084  is  on  file  with  the 
Clerk  of  the  Board  of  Supervisors  in  File  No.  131121. 

(c)  On  February  20,  2014,  the  Planning  Commission,  in  Resolution  No.  19084, 
adopted  findings  that  the  actions  contemplated  in  this  ordinance  are  consistent,  on  balance, 
with  the  City’s  General  Plan  and  eight  priority  policies  of  Planning  Code  Section  101.1.  The 
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Board  adopts  these  findings  as  its  own.  A copy  of  said  Resolution  is  on  file  with  the  Clerk  of 
the  Board  of  Supervisors  in  File  No.  131121,  and  is  incorporated  herein  by  reference. 

Section  2.  The  Planning  Code  is  hereby  amended  by  revising  Section  249.62,  to  read 
as  follows: 

SEC.  249.62.  THIRD  STREET  ALCOHOL  RESTRICTED  USE  DISTRICT. 

There  is  an  unusually  large  number  of  establishments  dispensing  alcoholic 
beverages,  including  beer  and  wine,  for  both  on-site  and  off-site  consumption  in  the  Bayview 
area.  The  existence  of  this  many  alcoholic  beverage  establishments  appears  to  contribute 
directly  to  numerous  peace,  health,  safety  and  general  welfare  problems  in  the  area,  including 
loitering,  littering,  drug  trafficking,  prostitution,  public  drunkenness,  defacement  and  damaging 
of  structures,  pedestrian  obstructions,  as  well  as  traffic  circulation,  parking  and  noise 
problems  on  public  streets  and  neighborhood  lots.  The  existence  of  such  problems  creates 
serious  impacts  on  the  health,  safety  and  welfare  of  residents  of  nearby  single-  and  multiple- 
family  areas,  including  fear  for  the  safety  of  children,  elderly  residents  and  of  visitors  to  the 
area.  The  problems  also  contribute  to  the  deterioration  of  the  neighborhood  and  concomitant 
devaluation  of  property  and  destruction  of  community  values  and  quality  of  life.  The  number  of 
establishments  selling  alcoholic  beverages  and  the  associated  problems  discourage  more 
desirable  and  needed  commercial  uses  in  the  area. 

(a)  In  order  to  preserve  the  residential  character  and  the  neighborhood-serving 
commercial  uses  of  the  area,  the  Third  Street  Alcohol  Restricted  Use  District  (Third  Street 
Alcohol  RUD)  is  hereby  established  for  the  property  in  the  area  generally  bounded  by  Islais 
Creek  to  the  North,  Quint  Street,  Phelps  Street,  Tampa  Street,  Bridgeview  Drive,  Newhall 
Street,  Venus  Street  and  Egbert  Avenue  to  the  West,  US  Highway  101  to  the  South,  and 
Mendell  Street,  La  Salle  Avenue,  Keith  Street,  Palou  Street,  Jennings  Street,  and  Ingalls 
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Street  to  the  East,  as  designated  on  Sectional  Map  numbers  8 and  10.  The  Third  Street 
Alcohol  RUD  is  designated  on  Section  Map  Numbers  8SU  and  10SU. 

(1)  No  new  on-sale  or  off-sale  liquor  establishment  shall  be  permitted  in  the  Third 
Street  Alcohol  RUD. 

(2)  The  prohibition  on  Liquor  Establishments  shall  not  be  interpreted  to  prohibit  the 

following: 

(A)  Temporary  uses,  as  described  in  Planning  Code  Section  205.1  or  205.3;  of 

(B)  Establishment  of  a Liquor  Establishment  if  application  for  such  Liquor 
Establishment  is  on  file  with  the  California  Department  of  Alcoholic  Beverage  Control  prior  to 
the  effective  date  of  legislation  establishing  the  Third  Street  Alcohol  RUDt:  or 

(C)  Sales  of  wine  and  brandy  pursuant  to  an  Alcohol  Beverage  Control  (ABC)  License 

Type  2. 

(3)  Continuation  of  existing  Prohibited  Liquor  Establishments.  In  the  Third  Street 
Alcohol  RUD,  any  Prohibited  Liquor  Establishment  may  continue  in  accordance  with  Planning 
Code  Section  180  through  186.2,  subject  to  the  following  provisions. 

(A)  A Prohibited  Liquor  Establishment  lawfully  existing  and  selling  alcoholic 
beverages  as  licensed  by  the  State  of  California  prior  to  the  effective  date  of  this  legislation,  or 
subsequent  legislation  prohibiting  that  type  of  Liquor  Establishment,  so  long  as  otherwise 
lawful,  may  continue  to  operate  only  under  the  following  conditions,  as  provided  by  California 
Business  and  Professions  Code  Section  23790: 

(1)  Except  as  provided  by  Subsection  (B)  below,  the  premises  shall  retain  the 
same  type  of  retail  liquor  license  within  a license  classification;  and 

(2)  Except  as  provided  by  Subsection  (B)  below,  the  licensed  premises  shall 
be  operated  continuously,  without  substantial  change  in  mode  or  character  of  operation. 
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(B)  A break  in  continuous  operation  shall  not  be  interpreted  to  include  the 
following,  provided  that  the  location  of  the  establishment  does  not  change,  the  square  footage 
used  for  the  sale  of  alcoholic  beverages  does  not  increase,  and  the  type  of  California 
Department  of  Alcoholic  Beverage  Control  Liquor  License  ("ABC"  License)  does  not  change 
except  as  indicated: 

(1)  A change  in  ownership  of  a Prohibited  Liquor  Establishment  or  an  owner- 
to-owner  transfer  of  an  ABC  License; 

(2)  Re-establishment,  restoration  or  repair  of  an  existing  Prohibited  Liquor 
Establishment  on  the  same  lot  after  total  or  partial  destruction  or  damage  due  to  fire,  riot, 
insurrection,  toxic  accident  or  act  of  God;  or 

(3)  Temporary  closure  of  an  existing  Prohibited  Liquor  Establishment  for  not 
more  than  ninety  (90)  days  for  repair,  renovation  or  remodeling; 

(4)  Re-location  of  an  existing  Prohibited  Liquor  Establishment  in  the  Third 
Street  Alcohol  RUD  to  another  location  within  the  same  Third  Street  Alcohol  RUD  with 
conditional  use  authorization  from  the  City  Planning  Commission,  provided  that  the  original 
premises  shall  not  be  occupied  by  a Prohibited  Liquor  Establishment,  unless  by  another 
Prohibited  Liquor  Establishment  that  is  also  relocating  from  within  the  Third  Street  Alcohol 
RUD. 

(5)  A change  from  a Type  21  (off-sale)  to  a Type  20  (off-sale  beer  and  wine) 
license  or  a change  from  any  Alcohol  Beverage  Control  Board  License  type  to  a Type  41  (on- 
sale  beer  and  wine  - eating  place). 

(b)  The  following  shall  apply  to  all  liquor  establishments  in  the  Third  Street  Alcohol 
RUD  in  order  to  maintain  the  safety  of  the  premises  and  vicinity: 
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(1)  Liquor  establishments  shall  provide  outside  lighting  in  a manner  sufficient  to 
illuminate  street  and  sidewalk  areas  and  adjacent  parking,  as  appropriate  to  maintain  security, 
without  disturbing  area  residences; 

(2)  No  more  than  33  percent  of  the  square  footage  of  the  windows  and  clear  doors 
of  Liquor  establishments  shall  bear  advertising  or  signage  of  any  sort,  and  all  advertising  and 
signage  shall  be  placed  and  maintained  in  a manner  that  ensures  that  law  enforcement 
personnel  have  a clear  and  unobstructed  view  of  the  interior  of  the  premises,  including  the 
area  in  which  the  cash  registers  are  maintained,  from  the  exterior  public  sidewalk  or  entrance 
to  the  premises.  This  requirement  shall  not  apply  to  premises  where  there  are  no  windows,  or 
where  existing  windows  are  located  at  a height  that  precludes  a view  of  the  interior  of  the 
premises  to  a person  standing  outside  the  premises. 

(c)  Definitions. 

(1)  A "liquor  establishment"  shall  mean  any  enterprise  selling  alcoholic  beverages, 
as  defined  by  California  Business  and  Professions  Code  Section  23004  and  23025,  pursuant 
to  a California  Alcoholic  Beverage  Control  Board  license. 

(2)  An  "on-sale  liquor  establishment"  shall  mean  any  liquor  establishment  which 
has  obtained  Alcoholic  Beverage  Control  Board  license  type  40  (on-sale  beer),  type  42  (on- 
sale  beer  and  wine  public  premises),  type  48  (on-sale  general-public  premises)  or  type  57 
(special  on-sale  general)  selling  alcoholic  beverages  for  consumption  on  the  premises. 

Typical  on-sale  establishments  may  include  but  are  not  limited  to  bars  serving  alcoholic 
beverages.  It  shall  not  include  types  41, 47,  51,  52,  59,  60,  61, 67,  70  or  75. 

(3)  An  "off-sale  liquor  establishment"  shall  mean  any  establishment  that  is  defined 
in  Section  790.55  of  this  Code. 

(4)  A "prohibited  liquor  establishment"  shall  mean  any  establishment  selling 
alcoholic  beverages  lawfully  existing  prior  to  the  effective  date  of  the  establishment  of  the 
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Third  Street  Alcohol  RUD  and  licensed  by  the  State  of  California  for  the  retail  sale  of  alcoholic 
beverages  for  on-  or  off-site  consumption,  so  long  as  otherwise  lawful. 

(d)  Fringe  Financial  Services.  In  addition  to  all  other  applicable  controls  set  forth  in 
this  Code,  properties  in  the  Third  Street  Alcohol  Restricted  Use  District  are  within  the  Fringe 
Financial  Service  Restricted  Use  District  established  by  Section  249.35  and  are  subject  to  the 
controls  and  exemptions  set  forth  in  Section  249.35. 

Section  3.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 

Section  4.  Scope  of  Ordinance.  In  enacting  this  ordinance,  the  Board  of  Supervisors 
intends  to  amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles, 
numbers,  punctuation  marks,  charts,  diagrams,  or  any  other  constituent  parts  of  the  Planning 
Code  that  are  explicitly  shown  in  this  ordinance  as  additions,  deletions,  Board  amendment 
additions,  and  Board  amendment  deletions  in  accordance  with  the  “Note”  that  appears  under 
the  official  title  of  the  ordinance. 

APPROVED  as  to  form: 

DENNIS  J.  lity  Attorney 


By: 
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ney 
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City  and  County  of  San  Francisco 
Tails 

Ordinance 


City  Hall 

1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-468 9 


File  Number:  131121 


Date  Passed:  March  25,  2014 


Ordinance  amending  the  Planning  Code,  to  amend  the  Third  Street  Alcohol  Restricted  Use  District,  to 
allow  Alcoholic  Beverage  Control  (ABC)  Type  2,  “Winegrower”  licenses;  and  making  environmental 
findings,  and  findings  of  consistency  with  the  General  Plan,  and  the  eight  priority  policies  of  Planning 
Code,  Section  101.1. 


March  17,  2014  Land  Use  and  Economic  Development  Committee  - RECOMMENDED  AS 

COMMITTEE  REPORT 

March  18,  2014  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wener 
and  Yee 

March  25,  2014  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wener 
and  Yee 


File  No.  131121  | hereby  certify  that  the  foregoing 


Ordinance  was  FINALLY  PASSED  on 
3/25/2014  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 
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FILE  NO.  140081 


GOVERNMENT 
DOCUMENTS  DEPT 

OCT  2 9 2015 


ORDINANCE  NO.  36-14 


SAN  FRANCISCO 
PUBLIC  LIBRARY 

[Administrative  Code  - Dissolving  Community  Oversight  Committee  Regarding  Enforcement  of 
Marijuana  Offenses] 


Ordinance  amending  the  Administrative  Code,  by  deleting  Section  12X.6,  to  dissolve 
the  Community  Oversight  Committee  Regarding  Enforcement  of  Marijuana  Offenses. 


NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  single-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italics  Times  New  Romm  font. 
Board  amendment  additions  are  in  double-underlined  Arial  font. 
Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  Findings. 

(a)  Ordinance  No.  296-06  adopted  Administrative  Code  Section  12X.6  to  establish 
the  Community  Oversight  Committee  regarding  enforcement  of  marijuana  offenses.  The 
ordinance  charged  the  Committee  with  the  responsibility  for  monitoring  and  reporting  to  the 
Board  of  Supervisors  regarding  the  City’s  implementation  of  Administrative  Code  Chapter 
12X,  Policy  Making  Marijuana  Offenses  the  Lowest  Law  Enforcement  Priority,  and 
recommending  policy  changes  to  further  the  purposes  of  that  Chapter. 

(b)  Rule  2.21  of  the  Board  of  Supervisors’  Rules  of  Order  requires  the  Clerk  of  the 
Board  to  determine  and  identify  each  year  every  subordinate  body  that  has  not  met  at  least 
once  every  four  months,  and  to  ask  the  City  Attorney  to  prepare  legislation  repealing  the 
ordinance  or  resolution  that  created  the  body. 

(c)  The  Clerk  of  the  Board  has  determined  that  the  Community  Oversight 
Committee  regarding  enforcement  of  marijuana  offenses  has  not  met  in  more  than  four 
months. 
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Section  2.  The  Administrative  Code  is  hereby  amended  by  deleting  Section  12X.6,  to 
read  as  follows: 

SEC.  12X.6.  COMMUNITY-OVERSIGHT. 

{a)  An  advisory  -Community -Oversight  Committee  shall  monitor  the  implementation  of 
section  J2X  of  the  Administrative  Code.  The  Community  Oversight  Committee-skall  consist- of  seven 
voting  members  appointed  by  the-Board  of  Supervisors-.  Members  shall  serve  at  the  pleasure  of  the 
Hoard  of  Supervisors,  for  a term  of  two  years.  The  Board  shall  appoint  one  member  with  each  of  the 
following  qualifications-  or-backgrounds:- 

(J-) — One  medical-eannobis  patient ;■ 

— One  member  of  the  public  defender's  office; 

(3) — One  representative  ofa  medical  cannabis  dispensary-operating  in  San  Francisco ; 

(4) — One  civil  liberties  advocate; 

(5)  One  harm  reduction  practitioner,' 

(6) -One- rcprcscntative-of-a -drug policy  reform  organization;  and 

(3) — One  representative  from  any  of  the  following  categories :-}wvcnilc  justice  advocate, 

advocate  for  homeless  persons,  resident  of  public  housing,  or  representative  of  an  organization 
providing  services  to  or  advoeating- on-behalf -of  residents-  of  publichousing  in  San  Francisco.- 

■ (b) — The  Police  Department,  tke-Dcpartmcnt  of  Public  Health  and  the  District  Attorney  are 
encouraged  to  send  one- representative  as  a non  voting  liaison  to  the  advisory  committee. 

(c)  At  the  initial  meeting  of-thc  advisory  committee and  annually  thereafter,  the  committee 
shall  select  a-ckairperson,  and  any  other  officers- deemed  necessary  by  the  committee.  Consistent-witk 
the  requirements  of  state  and  local  law,  the  committee- shall  establish  rules  for  its  own  organization.  All 
meetings  shall  he  open  to  the  public,  except  as  provided  by  law. 
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(1)  Monitor  ^implementation  of  this-Ordinance  by  gathering  information,  with  the 

cooperation  of  the  San  Francisco  Police  Department  and  other  law1  enforcement  agencies. 

(2)  Receive  statements  from  individuals  who  believe  they  were  subjected  to- km 

enforcement  activity  contrary  to  the  lowest 'law  enforcement  priority  policy. 

(3)  Design  a supplemental-report  form  for  San  Francisco  law  enforcement-officers  -to  use 

to  report  all  adult  marijuana  arrests,  citation,  and  property  seizures,  and  all  instances  of  officers 
assisting  in-federal-arrests,  citations,  and  property-seizures  for  any  marijuana  offenses  by  adults  within 
the  City  and  County  of  San  Franciscor  The  Community  Oversight  Committee  shall  design  the 
supplemcntal-report-with  the  goal  of  allowing  the  Committee  to  ascertain  whether  San  Francisco-taw 
enforcement  officers  followed  the  lowest  law  enforcement  priority  policy. 

(4)  Request  additional  -information  from  any  San-Francisco  Law  Enforcement  Officer-who 

engaged  in  law  enforcement  activity  relating  to  one  or  more  marijuana  offenses  under  circumstances 
that-appear  to  violate  the  lowest  law  enforcement  priority  policy.  An  officer's  decision  not  to  provide 
additional-information  shall  not  be- grounds^ or  discipline. 

(5)  Submit  written  reports- semi  annually  to  the  San  Francisco  Board  of  Supervisors  on  the 

implementation-of  this  Ordinance.  The  Community  Oversight  Committee  shall  submit  the  first  report  no 
later  than-nine -months -after  the  effective  date  of -this  ordinance.  The  report  shall  include  but  not 
necessarily  be  limited -to:  the  number-ef  arrests,  citations,  property  seizures,  and  prosecutions  of  adults 
for  marijuano-offenses-in  the  City  and  County  of  San  Franc  iscoi-the-breakdown  of  marijuana-arrests 
and  citations  of  aduhs-by  race,  age;  specific  charge,  and-classification  as  infraction,  misdemeanor,  or 
felony;  any-instances  of  law  enforcement-activity  that  the  Committee  believes  violated  the  lowest  law 
enforcement-priority  policy;  and  the  estimated  time  and  money  spent  by  the  City  and  County  on  law 
enforccment-and-punishment  of  adults  for  marijuana  offenses.  The  report  shall  comply  with  all  state 
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(6) — Within  one  year  of  the  effective  date  of  this  Ordinance,  make  recommendations  to  the 

Police  Department  andPoUee  Commission  regardtng-regulations  for  implementing  this  Ordinance. 

( 7 ) Recommend  to  the  Board  of  Supervisor s policy  changes  that  would  further  the  purposes 

of  this  Chapter. 

Section  3.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayors  veto  of  the  ordinance. 

Section  4.  Scope  of  Ordinance.  In  enacting  this  ordinance,  the  Board  of  Supervisors 
intends  to  amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles, 
numbers,  punctuation  marks,  charts,  diagrams,  or  any  other  constituent  parts  of  the  Municipal 
Code  that  are  explicitly  shown  in  this  ordinance  as  additions,  deletions,  Board  amendment 
additions,  and  Board  amendment  deletions  in  accordance  with  the  “Note”  that  appears  under 
the  official  title  of  the  ordinance. 

APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 

By.  CW 

JON  GIVNER 
Deputy  City  Attorney 
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City  and  County  of  San  Francisco 
Tails 

Ordinance 


City  Hall 

1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  140081 


Date  Passed:  March  25,2014 


Ordinance  amending  the  Administrative  Code,  by  deleting  Section  12X.6,  to  dissolve  the  Community 
Oversight  Committee  Regarding  Enforcement  of  Marijuana  Offenses. 

March  06,  2014  Rules  Committee  - RECOMMENDED 

March  18,  2014  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

March  25,  2014  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang.  Wiener 
and  Yee 


File  No.  140081 


I hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
3/25/2014  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


Clerk  of  the  Board 
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ORDINANCE  NO.  37-14 


GOVERNMENT 
DOCUMENTS  DEP' 


FILE  NO.  140114 


OCT  2 9 2015 


SAN  FRANCISCO 
PUBLIC  LIBRARY 


[Settlement  of  Lawsuit  - State  Farm  Insurance  Company  - $115,000] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  State  Farm  Insurance  Company 
against  the  City  and  County  of  San  Francisco  for  $1 15,000;  the  lawsuit  was  filed  on 
July  1,  2013,  in  Superior  Court  of  California,  County  of  San  Francisco,  Case  No.  CGC- 
13-532539;  entitled  State  Farm  General  Insurance  Company,  v.  City  and  County  of  San 
Francisco,  et  al.: 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 . The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  “State 
Farm  General  Insurance  Company,  v.  City  and  County  of  San  Francisco,  et  al.’*.  Superior 
Court  of  California,  County  of  San  Francisco,  Court  No.  CGC-1 3-532539  by  the  payment  of 
$115,000. 

Section  2.  The  above-named  action  was  filed  in  Superior  Court  of  California,  County  of 
San  Francisco  on  July  1, 2013,  and  the  following  parties  were  named  in  the  lawsuit:  City  and 
County  of  San  Francisco,  et  al. 

APPROVED  AS  TO  FORM  AND  RECOMMENDED: 

RECOMMENDED: 
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Ordinance 


City  Hall 

1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  140114 


Date  Passed:  March  25,  2014 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  State  Farm  Insurance  Company  against  the 
City  and  County  of  San  Francisco  for  $115,000;  the  lawsuit  was  filed  on  July  1,  2013,  in  Superior  Court 
of  California,  County  of  San  Francisco,  Case  No.  CGC-1 3-532539;  entitled  State  Farm  General 
Insurance  Company,  v.  City  and  County  of  San  Francisco,  et  al. 


March  06,  2014  Rules  Committee  - RECOMMENDED.. 

March  18,  2014  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

March  25,  2014  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen.  Farrell,  Kim,  Mar,  Tang,  Wener 
and  Yee 


File  No.  140114  I hereby  certify  that  the  foregoing 


Ordinance  was  FINALLY  PASSED  on 
3/25/2014  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


City  and  County  of  San  Francisco 


Page  11 


Printed  at  2:26  pm  on  3/26/14 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


FILE  NO.  140118 


GOVERNMENT 
DOCUMENTS  DEPT 

OCT  2 9 2015  °™CENO.  38-14 


SAN  FRANCISCO 
PUBLIC  LIBRARY 

[Settlement  of  Lawsuit  - Elevated  Investors  II  LLC  - City  to  Receive  $20,000] 

Ordinance  authorizing  settlement  of  the  writ  action  filed  by  the  City  and  County  of 
San  Francisco  against  Assessment  Appeals  Board  No.  1,  and  Elevated  Investors  II  LLC 
as  the  real  party  in  interest,  in  exchange  for  a payment  of  $20,000  from  Elevated 
Investors  II  LLC;  the  lawsuit  was  filed  on  June  12,  2009,  in  San  Francisco  Superior 
Court,  Case  No.  CPF-1 1-51 1651;  entitled  City  and  County  of  San  Francisco,  et  al..  v. 
Assessment  Appeals  Board  No.  1,  (Elevated  Investors  II  LLC). 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 . Pursuant  to  Charter  section  6.102(5),  the  Board  of  Supervisors  hereby 
authorizes  the  City  Attorney  to  settle  the  action  entitled  City  and  County  of  San  Francisco. 
et  al..  v.  Assessment  Appeals  Board  No.  1.  (Elevated  Investors  II  LLC).  San  Francisco 
Superior  Court,  Court  No.  CPF-11-511651  in  exchange  for  the  payment  by  Elevated  Investors 
II  LLC  of  $20,000.00. 

Section  2.  The  above-named  action  was  filed  in  San  Francisco  Superior  Court  on 
June  12,  2009,  and  the  following  parties  were  named  in  the  lawsuit:  City  and  County  of 
San  Francisco,  Petitioner,  vs.  Assessment  Appeals  Board  No.  1 of  the  City  and  County  of 
San  Francisco,  Respondent;  Elevated  Investors  II  LLC,  Real  Party  in  Interest. 
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RECOMMENDED: 


RECOMMENDED: 
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City  and  County  of  San  F rancisco  city  Hau 

1 Dr.  Carlton  B.  Goodlett  Place 
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Ordinance 


File  Number:  140118  Date  Passed:  March  25, 2014 

Ordinance  authorizing  settlement  of  the  writ  action  filed  by  the  City  and  County  of  San  Francisco 
against  Assessment  Appeals  Board  No.  1,  and  Elevated  Investors  II,  LLC,  as  the  real  party  in  interest, 
in  exchange  for  a payment  of  $20,000  from  Elevated  Investors  II  LLC;  the  lawsuit  was  filed  on  June  12, 
2009,  in  San  Francisco  Superior  Court,  Case  No.  CPF-11-511651;  entitled  City  and  County  of  San 
Francisco,  etal.,  v.  Assessment  Appeals  Board  No.  1,  (Elevated  Investors  II,  LLC). 


March  06,  2014  Rules  Committee  - RECOMMENDED.. 


March  18,  2014  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes;  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

March  25,  2014  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 


File  No.  140118  | hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
3/25/2014  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 
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ORDINANCE  NO.  39-14 


FILE  NO.  140137 


GOVERNMENT 
DOCUMENTS  DEPT 

OCT  2 9 2015 


SAN  FRANCISCO 
PUBLIC  LIBRARY 

[Settlement  of  Lawsuit  - Gabe  Terry  v.  CCSF  - $125,000] 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Gabe  Terry  and  Elena  Wong 
Terry  against  the  City  and  County  of  San  Francisco  for  $125,000;  the  lawsuit  was  filed 
on  July  6,  2012,  in  San  Francisco  Superior  Court,  Case  No.  CGC-1 2-5221 32;  entitled 
Gabe  Terry,  et  al.  v.  City  and  Countv  of  San  Francisco,  et  al. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 . The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  Gabe 
Terry,  et  al.  v.  City  and  County  of  San  Francisco,  et  al..  San  Francisco  Superior  Court,  Court 
No.  CGC-1 2-5221 32  by  the  payment  of  $125,000. 

Section  2.  The  above-named  action  was  filed  in  San  Francisco  Superior  Court  on 
July  6,  2012,  and  the  following  parties  were  named  in  the  lawsuit:  Gabe  Terry,  Elena  Wong 
Terry,  Plaintiffs;  City  and  County  of  San  Francisco,  Defendant. 
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APPROVED  AS  TO  FORM  AND 
RECOMMENDED: 


RECOMMENDED: 


DENNIS  J.  HERRERA 
City  Attorney 


HERYL  ADKMS 


CHERYL 
Chief  Trial  Deputy 
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File  Number:  140137 


Date  Passed:  March  25,  2014 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Gabe  Terry  and  Elena  Wong  Terry  against  the 
City  and  County  of  San  Francisco  for  $125,000;  the  lawsuit  was  filed  on  July  6,  2012,  in  San  Francisco 
Superior  Court,  Case  No.  CGC-1 2-5221 32;  entitled  Gabe  Terry,  et  al.  v.  City  and  County  of  San 
Francisco,  et  al. 


March  06,  2014  Rules  Committee  - RECOMMENDED.. 

March  18,  2014  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

March  25.  2014  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 


File  No.  140137  I hereby  certify  that  the  foregoing 


Ordinance  was  FINALLY  PASSED  on 
3/25/2014  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 
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DOCUMENTS  DEPT 

FILE  NO.  140031  ORDINANCE  NO.  40-14 

SAN  FRANCISCO 
PUBLIC  LIBRARY 

[Street  Vacation  Order  - Hunters  View  Phase  2 - West  Point  Road] 


Ordinance  ordering  the  vacation  of  a portion  of  West  Point  Road  and  various  public 
service  easements  for  the  Hunters  View  Phase  2 development;  quitclaiming  the 
City's  interest  in  the  vacation  areas  to  the  San  Francisco  Housing  Authority; 
reserving  easement  rights  for  the  benefit  of  the  City  for  its  utilities;  accepting  a 
Department  of  Public  Works  Order  concerning  the  street  vacation;  and  authorizing 
official  acts  in  connection  with  this  Ordinance  making  environmental  findings  and 
findings  of  consistency  with  the  General  Plan,  and  the  eight  priority  policies  of 
Planning  Code,  Section  101.1. 

NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  single-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italics  Times  New  Roman  font. 
Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  stri keth roufh-Ariat  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  Findings. 

(a)  On  February  25,  2014,  the  Board  of  Supervisors  adopted  Resolution  No.  051- 
14,  a copy  of  which  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  140029, 
being  a Resolution  declaring  its  intention  to  order  the  vacation  of  a portion  of  West  Point 
Road  and  various  public  service  easements  (collectively  the  “Vacation  Area”);  reserving  an 
easement  for  the  benefit  of  the  City  for  various  utilities.  The  location  and  extent  of  the 
Vacation  Area  and  Reservation  is  shown  on  the  Department  of  Public  Works'  SUR  Map 


Public  Works  Department 
BOARD  OF  SUPERVISORS 


Page  1 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


No.  2013-02,  dated  December  31,  2013,  copy  of  said  map  is  on  file  with  the  Clerk  of  the 
Board  of  Supervisors  in  File  No.  140031  and  is  incorporated  herein  by  reference. 

(b)  The  Clerk  of  the  Board  of  Supervisors  did  transmit  to  the  Director  of  the 
Department  of  Public  Works  a certified  copy  of  the  Resolution  of  Intention,  and  the  Director 
of  the  Department  of  Public  Works  did  cause  notice  of  adoption  of  such  Resolution  to  be 
posted  and  published  in  the  manner  required  by  law. 

(c)  When  such  matter  was  considered  as  scheduled  by  the  Board  of  Supervisors  at 
its  regular  meeting  held  in  the  City  Hall,  San  Francisco,  on  March  18,  2014,  at  3:00  P.M., 
the  Board  heard  all  persons  interested  in  such  vacation. 

(d)  The  vacation  of  the  Vacation  Area  is  part  of  an  action  to  implement  the  Hunters 
View  Phase  2 Project.  The  Hunters  View  Phase  2 Project  will  subdivide  land  into  5 
developable  lots  with  new  public  streets  and  will  provide  377  residential  units  and  1 
commercial  unit. 

(e)  In  accordance  with  the  actions  contemplated  herein,  this  Board  adopted 
Resolution  No.  051-14,  concerning  findings  pursuant  to  the  California  Environmental 
Quality  Act  (California  Public  Resources  Code  sections  21000  et  seq.).  A copy  of  said 
Resolution  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  140029  and  is 
incorporated  herein  by  reference. 

(f)  In  a letter  dated  July  5,  2013  (the  “Planning  letter”),  the  City  Planning 
Department  determined  that  the  proposed  vacation  and  other  actions  contemplated  herein 
are  consistent  with  the  General  Plan  and  the  priority  policies  of  Planning  Code,  Section 
101 .1 . A copy  of  said  letter  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No. 
140031  and  is  incorporated  by  reference  as  though  fully  set  forth  herein.  The  Board  of 
Supervisors  adopts  as  its  own  the  consistency  findings  of  the  Planning  Letter. 
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(g)  In  DPW  Order  No.  182,055,  dated  December  24,  2013,  a copy  of  which  is  on 
file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  140031,  the  Director  of  the 
Department  of  Public  Works  determined:  (1)  the  Vacation  Area  is  no  longer  necessary  for 
the  City’s  present  or  prospective  future  public  street  and  sidewalk  purposes;  (2)  in 
accordance  with  Streets  and  Highways  Code,  Section  892  and  8314,  the  right-of-way  and 
parts  thereof  proposed  for  vacation  are  no  longer  useful  as  a nonmotorized  transportation 
facility,  as  defined  in  Section  887,  because  the  design  of  the  Hunters  View  Project 
contains  new  facilities  for  bicycle  and  pedestrian  movement  that  are  equal  to  or  in  excess 
of  what  may  currently  exist;  (3)  the  proposed  quitclaim  of  public  right-of-way  is  consistent 
with  the  Hunters  View  Project;  (4)  the  value  of  such  exchange  for  future  public  right-of-way 
and  other  public  benefits  is  equal  to  or  in  favor  of  the  City;  and  (5)  there  are  no  physical 
public  or  private  utility  facilities  within  the  Vacation  Area  except  for  Pacific  Gas  and  Electric 
Company  (PG&E)  for  power  transmission  purposes  and  other  City  utilities.  A copy  of  the 
DPW  Order  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  140031 . The 
Board  of  Supervisors  adopts  as  its  own  and  incorporates  by  reference  herein  as  if  fully  set 
forth,  the  recommendations  of  the  Director  of  the  Department  of  Public  Works  as  set  forth 
in  DPW  Order  No.  182,055  concerning  the  vacation  of  the  Vacation  Area,  reservation  of 
easements,  and  other  actions  in  furtherance  thereof. 

(h)  The  vacation  of  the  Vacation  Area  is  being  taken  pursuant  to  California  Streets 
and  Highways  Code,  Sections  8300  et  seq.  and  Public  Works  Code,  Section  787(a). 

(i)  From  all  the  evidence  submitted  at  the  public  hearing  noticed  in  the  Resolution 
No.  051-14  and  the  associated  materials  on  file  with  the  Clerk  of  the  Board  in  File  No. 
140029,  the  Board  of  Supervisors  finds  that  the  Vacation  Area,  as  described  in  said 
Resolution,  is  no  longer  necessary  for  the  City's  use  for  public  streets  or  as  bicycle 
transportation  facilities  as  defined  in  Streets  and  Highways  Code,  Sections  890,  et  seq., 


Public  Works  Department 

BOARD  OF  SUPERVISORS 


Page  3 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


subject  to  the  existing  easement  rights  in  favor  of  PG&E  and  the  City’s  reservation  of  rights 
for  City  utilities  and  other  conditions  described  in  this  Ordinance. 

(j)  The  public  interest,  convenience  and  necessity  require  that  the  City  reserve  from 
the  vacation  of  the  Vacation  Area  a non-exclusive  easement  for  City  utilities  in,  upon,  and 
over  that  certain  portion  of  the  Vacation  Area,  in  which  their  respective  in-place  and 
functioning  facilities  are  located,  to  the  extent  necessary  to  maintain,  operate,  repair  and 
remove  existing  lines  of  pipe,  conduits,  cables,  wires,  poles,  and  other  convenient 
structures,  equipment  and  fixtures  for  various  City  utilities,  together  with  reasonable 
access  to  the  foregoing  facilities  for  the  purposes  set  forth  above.  The  public  interest, 
convenience  and  necessity,  does  not  require  that  the  City  reserve  from  the  vacation  of  the 
Vacation  Area  any  other  easements  except  as  mentioned  above.  The  existing  PG&E 
Easement  is  unaffected  by  the  vacation  of  the  Vacation  Area  and  will  remain  in  effect  until 
such  time  PG&E  quitclaims  its  rights  to  the  easement. 

(k)  The  public  interest  and  convenience  require  that  the  vacation  be  done  as 
declared  in  the  Resolution  No.  051-14. 

Section  2.  Except  as  set  forth  in  Section  3 below,  the  Vacation  Area,  as  shown  on 
SUR  Map  No.  2013-02  is  hereby  ordered  vacated  in  the  manner  described  in  the 
Resolution  No.  051-14,  as  modified  herein,  and  pursuant  to  California  Streets  and 
Highways  Code  Sections  8300  et  seq.  and  Public  Works  Code  section  787(a). 

Section  3.  The  vacation  of  the  Vacation  Area  is  conditioned  upon  retaining  the 
existing  PG&E  easement  for  its  facilities  and  the  reservation  of  the  non-exclusive 
easement  for  the  benefit  of  the  City  for  utilities,  in,  upon,  and  over  that  certain  portion  of 
the  Vacation  Area,  in  which  its  in-place  and  functioning  facilities  are  located,  to  the  extent 
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necessary  to  maintain,  operate,  repair  and  remove  existing  lines  of  pipe,  conduits,  cables, 
wires,  poles,  and  other  convenient  structures,  equipment  and  fixtures  for  the  operation  of 
various  City  utilities,  together  with  reasonable  access  to  the  foregoing  facilities  for  the 
purposes  set  forth  above  and  shall  terminate  with  the  dedication  and  acceptance  of 
replacement  facilities.  The  PG&E  easement  shall  remain  in  effect  according  to  its  terms. 

Section  4.  The  Board  of  Supervisors  hereby  authorizes  the  Director  of  Property  to 
execute  a City  quitclaim  deed  to  the  San  Francisco  Housing  Authority  for  the  Vacation 
Area,  including  therein  the  reservation  of  the  non-exclusive  easement  for  the  benefit  of  the 
City  for  utilities  and  acknowledgement  of  the  existing  PG&E  Easement  subject  to  the  terms 
and  conditions  set  forth  herein. 

Section  5.  The  Board  of  Supervisors  hereby  directs  the  Clerk  of  the  Board  of 
Supervisors  to  transmit  to  the  Director  of  Public  Works  a certified  copy  of  this  Ordinance, 
and  the  Board  of  Supervisors  hereby  urges  the  Director  of  Public  Works  to  proceed  in  the 
manner  required  by  law.  The  Clerk  of  the  Board  also  is  hereby  directed  to  transmit  to  the 
Director  of  Public  Works  a certified  copy  of  this  Ordinance  so  that  this  Ordinance  may  be 
recorded  together  with  any  other  documents  necessary  to  effectuate  this  Ordinance. 

Section  6.  The  Board  of  Supervisors  hereby  authorize  and  direct  the  Clerk  of  the 
Board,  Director  of  Property,  and  Director  of  Public  to  take  any  and  all  actions  which  they  or 
the  City  Attorney  may  deem  necessary  or  advisable  in  order  to  effectuate  the  purpose  and 
intent  of  this  Ordinance  (including,  without  limitation,  the  filing  of  the  Ordinance  in  the 
Official  Records  of  the  City  and  County  of  San  Francisco  and  confirmation  of  satisfaction 
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of  any  of  the  conditions  to  the  effectiveness  of  the  vacation  of  the  Vacation  Area  hereunder 
and  confirmation  of  the  granting  of  the  easement(s)  reserved  hereunder  pursuant  to 
Section  3 of  this  Ordinance  and  execution  and  delivery  of  any  evidence  of  the  same,  which 
shall  be  conclusive  as  to  the  satisfaction  of  such  conditions  upon  signature  by  any  such 
City  official  or  his  or  her  designee). 

Section  7.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it.  or  the 
Board  of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 

APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 
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City  and  County  of  San  Francisco 
Tails 

Ordinance 


City  Hall 

1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  140031 


Date  Passed:  March  25,  2014 


Ordinance  ordering  the  vacation  of  a portion  of  West  Point  Road  and  various  public  service  easements 
for  the  Hunters  View  Phase  2 development;  quitclaiming  the  City's  interest  in  the  vacation  areas  to  the 
San  Francisco  Housing  Authority;  reserving  easement  rights  for  the  benefit  of  the  City  for  its  utilities; 
accepting  a Department  of  Public  Works  Order  concerning  the  street  vacation ; authorizing  official  acts 
in  connection  with  this  Ordinance;  and  making  environmental  findings,  and  findings  of  consistency  with 
the  General  Plan,  and  the  eight  priority  policies  of  Planning  Code,  Section  101.1. 


February  10,  2014  Land  Use  and  Economic  Development  Committee  - REFERRED 
WITHOUT  RECOMMENDATION 

March  18,  2014  Board  of  Supervisors  - PASSED  ON  FIRST  READING 

Ayes:  9 - Breed,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener  and  Yee 
Noes.  2 - Avalos  and  Campos 

March  25,  2014  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  10  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Tang,  Wiener  and 
Yee 

Absent:  1 - Mar 


File  No.  140031 


I hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
3/25/2014  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 


City  and  County  of  San  Francisco 
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GOVERNMENT 
DOCUMENTS  DEPT 

FILE  NO.  140190  ORDINANCE  NO.  41-14 

RO#  14019 
SA#  41-19 

SAN  FRANCISCO 
PUBLIC  LIBRARY 

[Appropriation  - Library  Preservation  Fund  - Public  Library  Teen  Center  Project  - $3,243,752  - 
FY201 3-2014] 


Ordinance  appropriating  $3,243,752  of  Library  Preservation  Fund  balance  to  the  Public 
Library  for  the  Teen  Center  project  in  FY2013-2014. 


Note:  Additions  are  single-underline  italics  Times  New  Roman'. 

deletions  are  strikethrough  italics  Times  New-Roman. 

Board  amendment  additions  are  double  underlined. 

Board  amendment  deletions  are  strikethrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  sources  of  funding  outlined  beiow  are  herein  appropriated  to  reflect  the 
projected  revenue  for  Fiscal  Year  2013-2014. 


SOURCES  Appropriation 

Fund  Index/Project  Code 

Subobject 

Description 

Amount 

2S  LIB  NPR  Public 

415006 

99999B 

Fund  balance 

$3,243,752 

Library  Preservation 

Fund 

Total  SOURCES  Appropriation 


$3,243,752 


Section  2.  The  uses  of  funding  outlined  below  are  herein  appropriated  to  reflect  the 
projected  expenditures  for  FY2013-2014. 
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Uses  Appropriation 

Fund  Index/Project  Code  Subobject  Description  Amount 

2S  LIB  CPR  Public  410334  06700  Teen  Center  Project  $3,243,752 

Library  Fund  - CLBTNCMA1 4BU 

Continuing  Projects 


Total  USES  Appropriation  $3,243,752 


Section  3.  The  Controller  is  authorized  to  record  transfers  between  funds  and  adjust 
the  accounting  treatment  of  sources  and  uses  appropriated  in  this  Ordinance  as  necessary  to 
conform  with  Generally  Accepted  Accounting  Principles. 

APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 

By:  v 

Deputy  Ci(ty  Attorney 


FUNDS  AVAILABLE 

BEN  ROSENFIELD,  Controller 
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Tails 

Ordinance 


City  Hall 

I Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  140190 


Date  Passed:  April  01 , 2014 


Ordinance  appropriating  $3,243,752  of  Library  Preservation  Fund  balance  to  the  Public  Library  for  the 
Teen  Center  Project  in  FY2013-2014. 


March  19,  2014  Budget  and  Finance  Committee  - RECOMMENDED 

March  25,  2014  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

April  01,  2014  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  10  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Tang,  Wener  and 
Yee 

Excused:  1 - Mar 


File  No.  140190  I hereby  certify  that  the  foregoing 


Ordinance  was  FINALLY  PASSED  on 
4/1/2014  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 
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AMENDED  IN  BOARD 
3/25/14 


FILE  NO  140121  ORDINANCE  NO.  42-14 

RO#  14018 
SA#  81-18 

[Appropriation  - General  Fund  Reserve  - Flomeless  Outreach  Services  - $1,387,500  - 
FY201 3-2014] 


Ordinance  appropriating  $1,387,500  of  General  Fund  Reserves  to  the  Department  of 
Public  Flealth  to  provide  homeless  outreach  services  in  FY2013-2014  and  Placing  the 
$1.387.500  of  General  Fund  monies  on  Budget  and  Finance  Committee  Board  of 
Supervisors  Reserve. 


Note:  Additions  are  single-underline  italics  Times  New  Roman : 

deletions  are  strikethrough  ital ics-Zimes-Ncw  Roman. 

Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  strikethrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 


Section  1 . The  sources  of  funding  outlined  below  are  herein  appropriated  to  reflect  the 
projected  revenue  for  Fiscal  Year  2013-2014. 


SOURCES  Appropriation 

Fund  Index/Project  Code 

Subobject 

Description 

Amount 

1GAGFACP 

GENRESERVE 

098GR 

098GR 

$1,387,500 

GF  - Continuing 

Projects 

Total  SOURCES  Appropriation 


$1,387,500 


Section  2.  The  uses  of  funding  outlined  below  are  herein  appropriated  to  reflect  the 
projected  expenditures  for  Fiscal  Year  2013-2014. 
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Description 


Amount 


Uses  Appropriation 

Fund  Index/Project  Code 

1 G AGF  AAA  HMHSCCRES227 

GF  - Non  Project 
Controlled 


Subobject 

02700 


CSAS  Community 
Ambulatory  Care 


$1,387,500 


Total  USES  Appropriation 


$1,387,500 


Section  3.  The  Controller  is  authorized  to  record  transfers  between  funds  and  adjust 
the  accounting  treatment  of  sources  and  uses  appropriated  in  this  Ordinance  as  necessary  to 
conform  with  Generally  Accepted  Accounting  Principles. 


Section  4.  Placement  of  the  $1.387.500  of  General  Fund  monies  on  Budaet-and 
I of  Supervisors  Reserve,  pending  submission  to  the  Budoet-and 
of  Supervisors  on  the  final  project  scope,  budget  details,  and 

implementation  plans. 


APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 

By: 

Deputy  City  Attorney 


FUNDS  AVAILABLE 

BEN  ROSENFIELD,  Controller 


Datei~~FebruQry  Vv2014 
March  20.  2044 
March  25.  2014 


Supervisor  Farrell 
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City  and  County  of  San  Francisco 
Tails 

Ordinance 


City  Hall 

1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco.  CA  94102-4689 


File  Number:  140121  Date  Passed:  April  01, 2014 

Ordinance  appropriating  $1 ,387,500  of  General  Fund  Reserves  to  the  Department  of  Public  Health  to 
provide  homeless  outreach  services  in  FY2013-2014  and  placing  the  $1,387,500  of  General  Fund 
monies  on  Board  of  Supervisors  Reserve. 


March  19,  2014  Budget  and  Finance  Committee  - AMENDED,  AN  AMENDMENT  OF  THE 
WHOLE  BEARING  NEW  TITLE 

March  19,  2014  Budget  and  Finance  Committee  - RECOMMENDED  AS  AMENDED 


March  25,  2014  Board  of  Supervisors  - AMENDED,  AN  AMENDMENT  OF  THE  WHOLE 
BEARING  NEW  TITLE 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

March  25,  2014  Board  of  Supervisors  - PASSED  ON  FIRST  READING  AS  AMENDED 

Ayes:  10  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Wiener  and  Yee 
Noes:  1 - Tang 

April  01,  2014  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  9 - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Wener  and  Yee 
Noes:  1 - Tang 
Excused:  1 - Mar 


City  and  County  of  San  Francisco 


Pagel 


Printed  at  4:17  pm  on  4/2/14 


File  No.  140121 


I hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
4/1/2014  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


Clerk  of  the  Board 


Unsigned 4/11/2014 

Mayor  Date  Approved 


I hereby  certify  that  the  foregoing  ordinance,  not  being  signed  by  the  Mayor  within  the  time  limit  as  set 
forth  in  Section  3.103  of  the  Charter,  or  time  waived  pursuant  to  Board  Rule  2.14.2,  became  effective 
without  his  approval  in  accordance  with  the  provision  of  said  Section  3.103  of  the  Charter  or  Board 
Rule  2.14.2. 
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AMENDED  IN  BOARD 
4/1/14 


FILE  NO.  131148 


ORDINANCE  NO.  43-14 


[Planning,  Building,  Administrative,  and  Subdivision  Codes  - Legalization  of  Dwelling  Units 
Installed  Without  a Permit] 

Ordinance  amending  the  Planning  and  Building  Codes  to  provide  a process  for 
granting  legal  status  to  existing  dwelling  units  constructed  without  the  required 
permits,  temporarily  suspending  the  code  enforcement  process  for  units  in  the  process 
of  receiving  legal  status,  and  prohibiting  units  from  being  legalized  under  the 
provisions  of  this  Ordinance  if  there  have  been  no-fault  evictions;  amending  the 
Administrative  Code  to  prohibit  the  costs  of  legalization  from  being  passed  through  to 
the  tenant;  amending  the  Subdivision  Code  to  prohibit  legalized  units  from  being 
subdivided  and  separately  sold;  affirming  the  Planning  Department’s  California 
Environmental  Quality  Act  determination;  making  findings  of  consistency  with  the 
General  Plan,  and  the  priority  policies  of  Planning  Code,  Section  101.1;  and  directing 
the  Clerk  of  the  Board  of  Supervisors  to  submit  this  Ordinance  to  the  California 
Department  of  Housing  and  Community  Development  in  accordance  with  California 
Government  Code,  Section  65852.2(h). 

NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  single-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italics  Times  New  Roman  font. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethrough-Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  General  and  Environmental  Findings. 

(a)  This  ordinance  is  adopted  under  the  California  Second  Unit  Law  (Government  Code 
Section  65852.2). 


Supervisors  Chiu,  Wiener,  Avalos,  Mar,  Breed,  and  Cohen 
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(b)  The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 
ordinance  comply  with  the  California  Environmental  Quality  Act  (California  Public  Resources 
Code  Sections  21000  et  seq.).  The  Board  of  Supervisors  hereby  affirms  this  determination. 
Said  determination  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  131148  and 
is  incorporated  herein  by  reference 

(c)  Pursuant  to  Planning  Code  Section  302,  the  Board  of  Supervisors  finds  that  these 
Planning  Code  amendments  will  serve  the  public  necessity,  convenience,  and  welfare  for  the 
reasons  set  forth  in  this  ordinance  and  in  Planning  Commission  Resolution  No.  19101.  A 
copy  of  Planning  Commission  Resolution  No.  19101  is  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No.  131148  and  is  incorporated  herein  by  reference. 

(d)  On  March  13,  2014,  in  Resolution  No. 191 01,  the  Planning  Commission  adopted 
findings  that  the  actions  contemplated  in  this  ordinance  are  consistent,  on  balance,  with  the 
City’s  General  Plan  and  the  eight  priority  policies  of  Planning  Code  Section  101 .1.  The  Board 
of  Supervisors  adopts  these  findings  as  its  own. 

(e^  Nothing  in  this  ordinance  is  intended  to  change  the  personal  obligations  of  property 
owners  under  existing  private  agreements. 

Section  2.  The  Planning  Code  is  hereby  amended  by  adding  Section  207.3,  to  read  as 
follows: 

SEC  207.3.  A UTHOR1ZA  TION  OF  DWELLING  UNITS  CONSTRUCTED  WITHOUT  A PERMIT 
IN  AN  EXISTING  BUILDING  ZONED  FOR  RESIDENTIAL  USE. 

Notwithstanding  Section  207.2  or  any  other  provision  of  this  Code,  certain  dwelling  units  that 
were  constructed  without  benefit  of  permit  in  an  existing  residential  building  or  in  an  ancillary 
structure  located  on  the  same  lot  may  be  granted  legal  status  subject  to  the  conditions  and  procedures 
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set  forth  below.  For  purposes  of  this  Section  207.3.  a dwelling  unit  shall  not  include  single  room 
occupancy  units. 

(a)  Purpose  and  Findings. 

H)  In  California  Government  Code  Section  65852.150.  the  Legislature  declared  that 
second  units  are  a valuable  form  of  housing  in  California  because  they  “ provide  housing  for  family 
members,  students,  the  elderly,  in-home  health  care  providers,  the  disabled,  and  others,  at  below 
market  prices  within  existing  neighborhoods  ” and  that  “ homeowners  who  create  second  units  benefit 
from  added  income,  and  an  increased  sense  of  security.  ” 

(2)  San  Francisco  has  lorn  had  a housing  shortage,  especially  of  affordable  housing. 
The  housing  market  continues  to  be  tight  and  housing  costs  are  beyond  the  reach  of  many  households. 
Policy  1.5  of  the  City ’s  2009  Housing  Element  states  that  secondary  units  in  existing  residential 
buildings  represents  a simple  and  cost-effective  method  of  expanding  the  City 's  housins  supply. 

(3)  The  City  has  no  definitive  information  on  the  number  of  dwelling  units  that  have 
been  added  to  existing  residential  buildings  without  the  benefit  of  a permit,  but  unofficial  estimates 
indicate  that  as  many  as  30,000  to  40, 000  such  dwelling  units  exist  as  of  2013.  Often  these  illegal  units 
have  been  built  in  the  basements,  parages,  and  attics  of  existing  buildings  or  in  rear-yard  structures. 
While  many  of  these  units  may  not  meet  existing  Planning  Code  requirements,  they  constitute  a major 
supply  of  San  Francisco ’s  affordable  housing  units,  often  meet  life  and  safety  standards,  and  may 
require  only  exceptions  from  density,  open  space , and  other  Planning  Code  requirements  in  order  to 
become  legal. 

(4)  Providing  a mechanism  to  grant  legal  status  to  an  illegally  constructed  dwelling 
unit  in  an  existing  building  zoned  for  residential  use  furthers  several  public  policy  ob  jectives.  By 
encouraging  the  legalization  of  these  units,  the  City  can  add  legitimate  units  to  the  City ’s  supply  of 
affordable  housing,  ensure  that  these  units  are  safe  and  habitable,  and  properly  include  these  units 
when  calculating  the  City ’s  existing  housing  supply. 


Supervisors  Chiu,  Wiener,  Avalos,  Mar,  Breed,  and  Cohen 
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(b)  Scope. 

(1)  Except  as  provided  in  subsection  (2)  below,  this  Section  207.3  shall  apply  to  an 
existing  building  or  an  ancillary  structure  on  the  same  lot,  that  is  located  in  a district  where  residential 
use  is  principally  permitted,  and  that  has  one  or  more  dwelling  units  that  were  constructed  prior  to 
January  1.  2013  without  benefit  of  permit  and  used  as  residential  space.  One  of  the  unauthorized 
dwelling  units  per  lot  meeting  this  threshold  requirement  may  be  wanted  legal  status  under  this 
Section,  regardless  of  the  density  limits  of  the  zoning  district. 

(2)  No-fault  eviction.  The  Department  shall  not  approve  an  application  for  legalization 

if  any  tenant  has  been  evicted  from  the  unit  pursuant  to  Administrative  Code  Sections  31.9(a)(9) 
through  (a)(l4)  where  the  tenant  was  served  with  the  notice  of  eviction  after  March  12,  2014  if  the 
notice  was  served  within  ten  (10)  years  prior  to  filing  the  application  for  legalization.  Additionally,  the 
Department  shall  not  approve  an  application  for  legalization  of  the  unit  if  any  tenant  has  been  evicted 
pursuant  to  Administrative  Code  Section  37.9(a)(8)  where  the  tenant  was  served  with  a notice  of 
eviction  after  March  13.  2014  if  the  notice  served  within  five  (5)  years  prior  to  filing  the 

apylication  for  legalization.  The  Department  shall  verify  with  the  Rent  Board  that  no  no-fault  eviction 
had  been  filed.  This  subsection  (b)(2)  shall  not  apply  if  the  tenant  was  evicted  under  Administrative 
Code  Section  37.9(a)(ll)  and  the  applicants ) have  either:  (A)  certified  that  the  original  tenant 
reoccupied  the  unit  after  the  temporary  eviction  or  ( B ) submitted  to  the  Department  a declaration  from 
the  property  owner  or  the  tenant  certifying  that  the  property  owner  or  the  Rent  Board  has  notified  the 
tenant  of  the  tenant ’s  right  to  reoccuvv  the  unit  after  the  temporary  eviction  and  the  tenant  chose  not  to 
reoccupv  it. 

(c)  Notices  of  Violation.  If  the  Director  or  Zoning  Administrator  has  issued  a notice  of 
violation  for  the  unauthorized  unit  for  which  legalization  is  being  sought  and  all  violations  would  be 
corrected  by  legalization  of  the  unit , the  Director  or  Zoning  Administrator  shall: 


Supervisors  Chiu,  Wiener,  Avalos,  Mar,  Breed,  and  Cohen 
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(1 ) temporarily  suspend  the  notice  of  violation  and  enforcement  action  upon  initiation 
of  the  legalization  process  bv  the  owner  or  owner ’s  authorized  agent  and  acceptance  of  the  required 
applications  bv  the  Citv:  and 

(2)  rescind  the  notice  of  violation  and  remove  any  related  liens  on  the  property  if 
legalization  of  the  unit  is  approved  within  one  year  of  initiation  of  the  process  set  forth  in  subsection 
(dl 

Cd)  Legalization  Application.  The  Department  shall  approve  an  application  to  legalize  an 
existing  dwelling  unit  if  the  unit  complies  with  Planning  Code  requirements  as  specified  in  subsection 
(e)  below  and  with  other  Citv  codes  as  specified  in  subsection  (f)  below,  if  the  Rent  Board  verifies  that 
no  no-fault  eviction  was  filed  pursuant  to  subsection  (b)(2)  above,  and  if  the  permit  application  is 
completed  at  and  plans  approved  bv  the  Department  of  Building  Inspection.  In  compliance  with  the 
State ’s  Second  Unit  Law  (California  Government  Code  65852.2),  the  Department  shall  exercise 
ministerial  approval  of  the  application  if  the  dwelling  unit  is  in  a single-family  home  and  thus  within 
the  scope  of  the  State ’s  Second  Unit  Law. 

(e)  Compliance  with  Planning  Code  Requirements:  Exceptions. 

(1 ) A dwelling  unit  authorized  under  this  Section  207.3  must  satisfy  all  applicable 
requirements  of  this  Code  except  for  the  rear  yard  requirements  set  forth  in  Section  1 34.  the 
usable  open  space  requirements  set  forth  in  Section  135 , and  the  livht  and  air  requirements  set  forth  in 
Section  140.  and  except  as  otherwise  provided  in  this  Section  207.3. 

(2-)-A -dwelling  unit  in  an  ancillary  structure- on  the  same  lot  as  the  single-family  or 
multi-family  building  shall  not  require  a variance  from-foe  rear  yard  requirements  of  Section 
134  in  order  to  be  granted-legal -status  under  this  Section  207.3. 

/23)  One  such  dwelling  unit  on  the  lot  is  allowed  to  exceed  the  permitted  density 
authorized  for  that  zoning  district  provided  that  a residential  use  is  principally  permitted  in  that  zoning 
district.  Authorization  of  an  additional  unit  over  the  density  limits  will  not  change  the  official  zonine 


Supervisors  Chiu,  Wiener,  Avalos,  Mar,  Breed,  and  Cohen 
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classification  of  the  lot;  provided , however,  that  the  additional  dwelling  unit  shall  count  towards  the 
density  limits  if  the  parcel  is  under  its  density  limit  capacity. 

Q]  4)  The  reduction  of  parking  requirements  shall  be  permitted  without  requiring 
compliance  with  Section  161  (iVof  this  Code.  Off-street  parking  requirements  mav  be  reduced 
to  the  extent  necessary  to  retain  dwelling  units  authorized  under  this  Section  207.3.  without 
requiring  compliance  with  Sections  305,  161(0  or  307(a)  or  (ft  of  this  Code. 

(f)  Compliance  With  Other  City  Codes.  A dwelling  unit  authorized  under  this  Section  207.3 
must  meet  all  applicable  provisions  of  other  City  codes  other  than  the  provisions  of  the  Planning  Code 
cited  in  subsection  (e).  Any  Code  equivalencies  authorized  under  the  Building  Code , Electrical  Code. 
Plumbing  Code . Mechanical  Code,  Fire  Code , or  other  applicable  Code  shall  be  considered  by  the 
relevant  agency. 

Legalization  of  a dwelling  unit  under  this  Section  207.3  shall  not  affect  whether  the  dwelling 
unit  is  subject  to  the  Residential  Rent  Stabilization  and  Arbitration  Ordinance  f Chanter  37  of  the 
Administrative  Code).  A dwelling  unit  that  was  subject  to  the  Residential  Rent  Stabilization  and 
Arbitration  Ordinance  prior  to  legalization  under  this  Section  207.3  shall  remain  subject  to  the 
Residential  Rent  Stabilization  and  Arbitration  Ordinance  after  legalization.  Landlords  shall  pay 
relocation  assistance  to  tenants  who  are  temporarily  displaced  due  to  work  required  for  dwelling  unit 
legalization  pursuant  to  the  provisions  in  Section  37. 9C  of  the  Residential  Rent  Stabilization  and 
Arbitration  Ordinance  or  California  Civil  Code  Section  1947.9  for  displacements  of  less  than  20  days. 

(g)  Additional  Dwelling  Unit  Considered  a Lawful  Nonconforming  Use.  Any  dwelling  unit 
authorized  under  this  Section  207.3  shall  be  considered  a lawful  nonconforming  use  subject  to  the 
provisions  of  Planning  Code  Sections  180  through  189:  provided,  however,  that  expansion  of  the 
additional  dwelling  unit  within  the  building  envelope  shall  be  permitted  as  part  of  the  legalization 
process. 
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(h)  Subdivision  and  Lot  Splits  Prohibited.  Notwithstanding  the  provisions  of  Article  9 of  the 
Subdivision  Code,  a lot  with  an  additional  unit  authorized  under  this  Section  207.3  may  not  be 
subdivided  in  a manner  that  would  allow  for  the  additional  unit  to  be  sold  or  separately  financed 
pursuant  to  any  condominium  plan,  housing  cooperative,  or  similar  form  of  separate  ownership. 

(i)  Mersine  Secondary  and  Original  Units.  If  the  property  owner  wants  to  merge  the 
secondary  and  original  units,  the  owner  may  request  merger  pursuant  to  Section  317  of  this  Code.  If 
the  Planning  Department  or  Commission  approves  the  merger,  the  secondary  unit  will  be  removed 
from  the  Planning  Department ’s  Master  List  and  the  Assessor-Recorder ’s  records  after  the  final 
certificate  of  occupancy  is  obtained  and  the  mer2er  has  occurred. 

( i ) Reports.  Six  months  from  the  effective  date  of  this  Section  207.3  and  every  six,  months  for 
the  first  three  years  after  the  effective  date , the  Zoning  Administrator  and  the  Director  of  the 
Department  of  Building  Inspection  shall  issue  a joint  report  on  the  effectiveness  of  the  additional 
dwelling  unit  authorization  program.  After  three  years . the  report  will  be  included  in  the  City’s  Annual 
Housing  Inventory.  The  report  shall  at  a minimum,  state  the  number  of  screening  forms  and  building 
permit  applications  that  have  been  filed  pursuant  to  this  Section  207.3.  For  the  first  three  years , copies 
of  these  reports  shall  be  submitted  to  the  Clerk  of  the  Board  of  Supervisors , the  Mayor,  and  the 
Controller.  Upon  receiving  the  reports  one  year  and  two  years  after  the  effective  date,  the 
Clerk  of  the  Board  of  Supervisors  shall  schedule  a public  hearing  for  each  report  on  the 
agenda  of  the  appropriate  Board  of  Supervisors  committee  to  consider  the  effectiveness  of 
the  program. 

(k)  Master  List  of  Additional  Dwelling  Units  Approved.  The  Planning  Department  shall 
create  and  maintain  a master  list  of  dwelling  units  approved  pursuant  to  the  provisions  of  this  Section 
207.3  and  corresponding  property  addresses  for  use  by  the  San  Francisco  Rent  Stabilization  and 
Arbitration  Board \ Tax  Assessor,  and  other  interested  City  departments . boards  or  commissions. 
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Section  3.  The  Planning  Code  is  hereby  amended  by  revising  Section  311,  to  read  as 
follows: 

SEC.  311.  RESIDENTIAL  PERMIT  REVIEW  PROCEDURES  FOR  RH,  RM,  AND  RTO 
DISTRICTS. 

(b)  Applicability.  Except  as  indicated  herein,  all  building  permit  applications  for 
demolition  and/or  new  construction,  and/or  alteration  of  residential  buildings  in  RH,  RM,  and 
RTO  Districts  shall  be  subject  to  the  notification  and  review  procedures  required  by  this 
Section.  Subsection  311(e)  regarding  demolition  permits  and  approval  of  replacement 
structures  shall  apply  to  all  R Districts. 

(1)  For  the  purposes  of  this  Section,  an  alteration  in  RH  and  RM  Districts  shall  be 
defined  as  any  change  in  use  or-change  in  the  number-ef-dwolling  units  of  a residential  buildings 
removal  of  more  than  75  percent  of  a residential  building’s  existing  interior  wall  framing  or  the 
removal  of  more  than  75  percent  of  the  area  of  the  existing  framing,  or  an  increase  to  the 
exterior  dimensions  of  a residential  building  except  those  features  listed  in  Section  1 36(c)(1) 
through  136(c)(24)  and  136(c)(26). 

(2)  For  the  purposes  of  this  Section,  an  alteration  in  RTO  Districts  shall  be  defined  as  a 
change  of  use  described  in  Section  312(c)  or  a change  in  the  number  of  dwelling  units  of  a 
building,  removal  of  more  than  75  percent  of  a building’s  existing  interior  wall  framing  or  the 
removal  of  more  than  75  percent  of  the  existing  framing,  or  an  increase  to  the  exterior 
dimensions  of  a building  except  for  those  features  listed  in  Section  136(c)(1)  through 

1 36(c)(24)  and  136(c)(26). 

Section  4.  The  Building  Code  is  hereby  amended  by  adding  Section  106A.3.1.3,  to 


read  as  follows: 
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106A.3.1.3.  Authorization  of  Dwelling  Units  Installed  Without  a Permit 

( g ) Screening  required.  Prior  to  filing  a permit  application  to  legalize  an  existing  unauthorized 
dwelling  unit  under  Section  207.3  of  the  Planning  Code . the  owner  of  the  building  or  the  owner’s 
authorized  agent  shall  submit  the  following  information  to  the  Department  for  the  purpose  of 
determining  whether  the  unauthorized  dwelling  unit  can  comply  with  the  requirements  of  this  Code  or 
other  codes  administered  and  enforced  bv  the  Department,  or  whether  equivalencies  from  Code 
requirements  can  be  obtained: 

(1)  a Dwelling  Unit  Legalization  Checklist  form,  created  bv  the  Devartment.  together 
with  door  plans  for  the  entire  building  and  a plan  showing  the  location  of  all  structures  on  the  subject 
lot: 

( 2 ) evidence  from  the  San  Francisco  Water  Department,  telephone , gas  or  electric 
records,  written  lease  agreements,  or  other  evidence  acceptable  to  the  Department  showing  that  the 
dwelling  unit  for  which  approval  is  sought  existed  prior  to  January  1,  2013 ; 

(3)  an  assessment  prepared  bv  a licensed  contractor , architect,  or  engineer  that  outlines 
a plan  to  comply  with  all  applicable  requirements  of  the  Building  Code  and  other  Codes  administered 
and  enforced  bv  the  Department ; and 

(4)  other  information  as  the  Building  Official  shall  require. 

(b)  Imminent  and  Substantial  Hazard  If  the  Devartment  identifies  an  imminent  and 
substantial  hazard  as  described  in  Section  102A.16  of  this  Code  during  the  screening  process,  the 
Devartment  shall  inform  the  avvlicant  of  the  appropriate  remedial  actions  and  notifications  to  tenants. 
The  Department  shall  not  pursue  remedial  code  enforcement  actions  and  notifications  to 
tenants  based  solely  on  information  provided  bv  the  applicant  during  the  screening  process, 
unless  the  Department  identifies  an  imminent  and  substantial  hazard  or  the  applicant 
consents. 
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(c)  Application  Process;  Required  Permit(s).  After  completion  of  the  screening  process 
required  by  subsection  ( a , ) a property  owner  or  the  owner ’s  authorized  agent  may  file  applications 
with  the  Department.  Fire  Department,  or  other  City  department  for  any  building  or  other  permits  that 
are  require  in  order  to  legalize  one  existing  unauthorized  dwelling  unit  on  the  property.  The 
applications)  shall  refer  explicitly  to  this  Section  106A.3.1.3  and  Section  207.3  of  the  Planning  Code. 

If  there  is  more  than  one  existing  unauthorized  unit  on  the  site,  the  owner  or  agent  shall  designate  the 
unauthorized  unit  for  which  legalization  is  sought.  The  approval  issuance,  expiration,  or  cancellation 
of  an  application  filed  pursuant  to  this  Section  106A.3. 1.3  and  any  resulting  permits  shall  be  in 
accordance  with  the  provisions  of  all  City  codes,  except  as  provided  below.  Cancellation  or 
disapproval  of  the  application  or  any  resulting  permit  shall  terminate  all  rights  under  this  Section 
created  by  the  application.  A dwelling  unit  is  not  lawful  unless  and  until  all  necessary  approvals  have 
been  obtained 

(d)  Notices  of  Violation.  If  the  Department  has  issued  a notice  of  violation  for  the  unauthorized 
unit  for  which  legalization  is  being  sought  and  all  violations  would  be  corrected  by  legalization  of  the 
unit , the  Director  shall: 

fl ) temporarily  suspend  the  notice  of  violation  and  enforcement  action  upon  initiation 
of  the  process  set  forth  in  subsection  fa)  by  the  owner  or  owner 's  authorized  agent  and  acceptance  of 
the  required  applications  bv  the  City:  and 

(2)  rescind  the  notice  of  violation  and  remove  any  related  liens  on  the  property  if 
legalization  of  the  unit  is  approved  within  one  year  of  initiation  of  the  process  set  forth  in  subsection 

(aL 

(e)  Funding  Resources  Information.  The  Department  shall  provide  information  about  the 
Mayor ’s  Office  of  Housing  and  Community  Development  Code  Enforcement  Rehabilitation  Fund  and 
other  potential  funding  sources  that  may  be  available  for  code  compliance. 
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Section  5.  The  Administrative  Code  is  hereby  amended  by  revising  37.7,  to  read  as 
follows: 

SEC.  37.7.  CERTIFICATION  OF  RENT  INCREASES  FOR  CAPITAL  IMPROVEMENTS, 
REHABILITATION  WORK,  ENERGY  CONSERVATION  IMPROVEMENTS,  AND 
RENEWABLE  ENERGY  IMPROVEMENTS. 

(a)  Authority.  In  accordance  with  such  guidelines  as  the  Board  shall  establish,  the 
Board  and  designated  Administrative  Law  Judges  shall  have  the  authority  to  conduct  hearings 
in  order  to  certify  rental  increases  to  the  extent  necessary  to  amortize  the  cost  of  capital 
improvements,  rehabilitations,  energy  conservation  improvements,  and  renewable  energy 
improvements.  Costs  determined  to  be  attributable  to  such  work  and  improvements  shall  be 
amortized  over  a period  which  is  fair  and  reasonable  for  the  type  and  the  extent  of  the  work 
and  improvements,  and  which  will  provide  an  incentive  to  landlords  to  maintain,  improve  and 
renovate  their  properties  while  at  the  same  time  protecting  tenants  from  excessive  rent 
increases.  Costs  attributable  to  routine  repair  and  maintenance,  or  any  costs  attributable  to 
legalizing  an  existing  dwelling  unit  under  Section  207.3  of  the  Planning  Code , shall  not  be  certified. 

Section  6.  The  Subdivision  Code  is  hereby  amended  by  revising  Section  1359  and 
adding  Section  1380.1,  to  read  as  follows: 

SEC.  1359.  PARCEL  MAP. 

(a)  The  requirements  of  Subsection  (c)  of  Section  1356  of  this  Code  shall  apply  to 
Parcel  Maps. 

(c)  In  the  case  of  Conversions  where  a Tentative  Map  is  not  required,  the 
requirements  of  Section  1314  and  the  requirements  of  Article  9 on  Conversions  shall  apply, 
provided  that  hearings  as  provided  in  Sections  1313  and  1332  shall  not  be  required,  and 
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provided  further  that  Article  9 shall  not  be  applied  to  two-unit  buildings  where  both  units  are 
owner-occupied  for  one  year  prior  to  the  application  for  Conversion.  This  exemption  for  owner- 
occupied  two  unit  buildines  shall  not  apply  to  units  legalized  pursuant  to  Section  207.3  of  the  Planning 
Code. 

SEC.  1380.1.  UNITS  LEGALIZED  PURSUANT  TO  PLANNING  CODE  SECTION  207.3. 

Notwithstanding  any  other  provisions  of  this  Code , a dwelling  unit  constructed  without  benefit 
of permit  and  legalized  pursuant  to  the  provisions  of  Section  207.3  of  the  Planning  Code  may  not  be 
subdivided  in  a manner  that  would  allow  for  the  unit  to  be  sold  or  separately  financed  pursuant  to  anv 
condominium  vlan,  housing  cooperative,  or  similar  form  of  separate  ownership. 

Section  7.  Equivalencies.  The  Director  of  the  Department  of  Building  Inspection  and  the 
Fire  Marshal  shall  determine  whether  equivalencies  from  the  provisions  of  the  San  Francisco 
Building  Code  can  be  developed  in  order  to  facilitate  authorization  of  existing  dwelling  units 
under  Planning  Code  Section  207.3,  shall  prepare  one  or  more  Administrative  Bulletins  to 
define  and  implement  the  code  equivalencies,  and  shall  coordinate  with  the  Zoning 
Administrator  in  the  development  of  any  joint  Administrative  Bulletins  that  the  Planning  and 
Building  Departments  determine  are  necessary  or  desirable  in  order  to  implement  the  policy 
and  provisions  of  this  ordinance.  Any  Administrative  Bulletins  developed  jointly  or  by  either 
Department  shall  be  completed  within  one  year  of  the  effective  date  of  this  ordinance. 

Section  8.  Notice.  Within  one  month  from  the  effective  date  of  this  ordinance,  the  Clerk 
of  the  Board  of  Supervisors  shall  cause  to  be  published  at  least  once  in  a newspaper  of 
general  circulation  notice  that  the  program  for  authorization  of  existing  dwelling  units  under 
Planning  Code  Section  207.3  is  in  effect.  The  Tax  Collector  shall  mail  notice  to  property 
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owners  with  the  first  property  tax  bill  sent  after  the  effective  date  of  this  ordinance.  The  notices 
by  the  Clerk  of  the  Board  and  the  Tax  Collector  shall  advise  property  owners  of  the  provisions 
of  Section  207.3.  The  Zoning  Administrator  and  the  Director  of  the  Department  of  Building 
Inspection  shall  supplement  the  aforementioned  notices  with  any  additional  notice  they  deem 
necessary  to  insure  that  the  public  receives  adequate  notice  of  the  provisions  of  said  Section 
207.3. 


Section  9.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 

Section  10.  Scope  of  Ordinance.  In  enacting  this  ordinance,  the  Board  of  Supervisors 
intends  to  amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles, 
numbers,  punctuation  marks,  charts,  diagrams,  or  any  other  constituent  parts  of  the  Municipal 
Code  that  are  explicitly  shown  in  this  ordinance  as  additions,  deletions,  Board  amendment 
additions,  and  Board  amendment  deletions  in  accordance  with  the  "Note”  that  appears  under 
the  official  title  of  the  ordinance. 

Section  11.  Severability.  If  any  section,  subsection,  sentence,  clause,  phrase,  or  word 
of  this  ordinance  is  for  any  reason  held  to  be  invalid  or  unconstitutional  by  a decision  of  any 
court  of  competent  jurisdiction,  such  decision  shall  not  affect  the  validity  of  the  remaining 
portions  of  the  ordinance.  The  Board  of  Supervisors  hereby  declares  that  it  would  have 
passed  this  ordinance  and  each  and  every  section,  subsection,  sentence,  clause,  phrase,  and 
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word  not  declared  invalid  or  unconstitutional  without  regard  to  whether  any  other  portion  of 
this  ordinance  would  be  subsequently  declared  invalid  or  unconstitutional. 

Section  1 2.  Conflict  with  Federal  or  State  Law.  Nothing  in  this  ordinance  shall  be 
interpreted  or  applied  so  as  to  create  any  requirement,  power,  or  duty  in  conflict  with  any 
federal  or  state  law. 

Section  1 3.  Directions  to  Clerk.  The  Clerk  of  the  Board  of  Supervisors  is  hereby 
directed  to  submit  a copy  of  this  ordinance  to  the  California  Department  of  Housing  and 
Community  Development  within  60  days  following  adoption  pursuant  to  Section  65852.2(h)  of 
the  California  Government  Code. 


APPROVED  AS  TO  FORM: 
DENNISfil.  HERRERA,  City  Attorney 


By: 


DITH  A.  BOYAJIAN C/ ^ 


JUDITH  A.  BOYAJIAN6 
Deputy  City  Attorney 
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enforcement  process  for  units  in  the  process  of  receiving  legal  status,  and  prohibiting  units  from  being 
legalized  under  the  provisions  of  this  Ordinance  if  there  have  been  no-fault  evictions;  amending  the 
Administrative  Code  to  prohibit  the  costs  of  legalization  from  being  passed  through  to  the  tenant; 
amending  the  Subdivision  Code  to  prohibit  legalized  units  from  being  subdivided  and  separately  sold; 
affirming  the  Planning  Department’s  California  Environmental  Quality  Act  determination ; making 
findings  of  consistency  with  the  General  Plan,  and  the  priority  policies  of  Planning  Code,  Section 
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Ayes;  10  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Tang,  Wiener  and 
Yee 

Excused:  1 - Mar 
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DOCUMENTS  DEPT 

FILE  NO.  140035  ORDINANCE  NO.  44-14 

SAN  FRANCISCO 
PUBLIC  LIBRARY 

[Administrative  Code  - Consumer  Price  Index  Increase  - Temporary  Tenant  Household 
Dislocation  Compensation] 


Ordinance  amending  Administrative  Code,  Chapter  37,  “Residential  Rent  Stabilization 
and  Arbitration  Ordinance,”  to  implement  California  Civil  Code,  Section  1947.9(a)(1)(A), 
by  requiring  the  Rent  Board  to  annually  adjust  the  daily  compensation  rate  for  tenant 
household  temporary  dislocation  of  less  than  20  days,  according  to  the  Consumer 
Price  Index  (CPI). 

NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  single-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italics  Times  New  Roman  font. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 


Section  1.  The  Administrative  Code  is  hereby  amended  by  revising  Section  37.9,  to 
add  subsection  (m),  to  read  as  follows: 


SEC.  37.9.  EVICTIONS. 

Notwithstanding  Section  37.3,  this  Section  shall  apply  as  of  August  24,  1980,  to  all 
landlords  and  tenants  of  rental  units  as  defined  in  Section  37.2(r). 


(m)  Implementation  of  California  Civil  Code  section  1947.9(a)(1)(A).  Notwithstanding  any 
other  provision  of  Administrative  Code  Chapter  37.  and  consistent  with  California  Civil  Code  Section 
1947.9.  the  daily  compensation  payment  specified  in  Civil  Code  section  1947.9(a)(1)(A)  for  a tenant 
household  temporarily  displaced  for  less  than  20  days,  shall  increase  annually,  rounded  to  the  nearest 
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dollar,  at  the  rate  of  increase  in  the  "rent  of  primary  residence"  expenditure  category  of  the  Consumer 
Price  Index  (CPI)  for  All  Urban  Consumers  in  the  San  Francisco-Oakland-San  Jose  Region  for  the 
preceding  calendar  year,  as  that  data  is  made  available  by  the  United  States  Department  of  Labor  and 
published  by  the  Board.  This  increase  shall  be  calculated  as  of  March  1 each  year,  commencing 
March  1 . 2014. 

Section  2.  Effective  and  Operative  Dates.  This  ordinance  shall  become  effective  30 
days  after  enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor 
returns  the  ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it, 
or  the  Board  of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 

The  increase  calculated  as  of  March  1,  2014,  shall  not  become  operative  until  the 
effective  date  of  this  Ordinance. 

Section  3.  Scope  of  Ordinance.  In  enacting  this  ordinance,  the  Board  of  Supervisors 
intends  to  amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles, 
numbers,  punctuation  marks,  charts,  diagrams,  or  any  other  constituent  parts  of  the  Municipal 
Code  that  are  explicitly  shown  in  this  ordinance  as  additions,  deletions,  Board  amendment 
additions,  and  Board  amendment  deletions  in  accordance  with  the  “Note”  that  appears  under 
the  official  title  of  the  ordinance. 


APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


Deputy  City  Attorney 
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City  and  County  of  San  Francisco 
Tails 

Ordinance 


City  Hall 

1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  140035 


Date  Passed:  April  08,  2014 


Ordinance  amending  Administrative  Code,  Chapter  37,  “Residential  Rent  Stabilization  and  Arbitration 
Ordinance,”  to  implement  California  Civil  Code,  Section  1947.9(a)(1)(A),  by  requiring  the  Rent  Board  to 
annually  adjust  the  daily  compensation  rate  for  tenant  household  temporary  dislocation  of  less  than  20 
days,  according  to  the  Consumer  Price  Index  (CPI). 


March  24,  2014  Land  Use  and  Economic  Development  Committee  - RECOMMENDED 

April  01,  2014  Board  of  Supervisors  - PASSED  ON  FIRST  READING 

Ayes:  10  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Tang,  Wiener  and 
Yee 

Excused:  1 - Mar 

April  08,  2014  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 


File  No.  140035 


I hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
4/8/2014  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 


City  aid  County  of  San  Francisco 
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FILE  NO.  140084  ORDINANCE  NO.  45-14 

OCT  2 9 2015 

SAN  FRANCISCO 
PUBLIC  LIBRARY 

[Administrative  Code  - Jail  Inmate  Health  Insurance  Enrollment] 


Ordinance  amending  the  Administrative  Code,  to  designate  the  Sheriff  as  the  entity  to 

assist  county  jail  inmates  with  submitting  an  application  for  a health  insurance 

affordability  program  consistent  with  federal  requirements. 

NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  single-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italics  Times  New  Roman  font. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  Findings. 

1 . California  Penal  Code  section  401 1 .1 1 (a)  authorizes  the  board  of  supervisors  in 
each  county,  in  consultation  with  the  county  sheriff,  to  designate  an  entity  or  entities  to  assist 
county  jail  inmates  to  apply  for  a health  insurance  affordability  program. 

2.  California  Penal  Code  section  401 1 .1 1(f)  defines  health  insurance  affordability 
programs  to  include:  (1)  The  state's  Medi-Cal  program  under  Title  XIX  of  the  federal  Social 
Security  Act;  (2)  The  state's  children's  health  insurance  program  (CHIP)  under  Title  XXI  of  the 
federal  Social  Security  Act;  (3)  A program  that  makes  coverage  in  a qualified  health  plan 
through  the  California  Health  Benefit  Exchange  established  pursuant  to  Section  100500  of  the 
California  Government  Code  with  advance  payment  of  the  premium  tax  credit  established 
under  Section  36B  of  the  Internal  Revenue  Code  available  to  qualified  individuals;  and  (4)  A 
program  that  makes  available  coverage  in  a qualified  health  plan  through  the  California  Health 
Benefit  Exchange  established  pursuant  to  Section  100500  of  the  California  Government  Code 
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with  cost-sharing  reductions  established  under  Section  1402  of  the  federal  Patient  Protection 
and  Affordable  Care  Act  (Public  Law  111-148)  and  any  subsequent  amendments  to  that  act. 

Section  2.  The  Administrative  Code  is  hereby  amended  by  adding  Section  13.5  in 
Chapter  13,  Article  I,  to  read  as  follows: 

SEC.  13.5.  SHERIFF  TO  ASSIST  COUNTY  JAIL  INMA  TES  WITH  HEALTH 
INSURANCE  AFFORDABILITY  PROGRAM  ENROLLMENT. 

The  Sheriffs  Department  is  designated  as  the  entity  to  assist  countv  iail  inmates  with 
submitting  an  application  for  a health  insurance  affordability  program  consistent  with  federal 
requirements,  as  permitted  by  California  Penal  Code  section  4011.11(a).  For  purposes  of  this  Section 
13.5,  a “ health  insurance  affordability  program ” shall  be  defined  pursuant  to  California  Penal  Code 
section  4011.11(f). 

Section  3.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 

APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


Deputy  City  Attorney 
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Ordinance 


City  Hall 

1 Dr.  Carlton  B.  Goodiett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  140084 


Date  Passed:  April  08,  2014 


Ordinance  amending  the  Administrative  Code , to  designate  the  Sheriff  as  the  entity  to  assist  county  jail 
inmates  with  submitting  an  application  for  a health  insurance  affordability  program  consistent  with 
federal  requirements. 


March  20,  2014  Neighborhood  Services  and  Safety  Committee  - RECOMMENDED 

April  01 , 2014  Board  of  Supervisors  - PASSED  ON  FIRST  READING 

Ayes:  10  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Tang,  Wiener  and 
Yee 

Excused:  1 - Mar 

April  08,  2014  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 


File  No.  140084  | hereby  certify  that  the  foregoing 


Ordinance  was  FINALLY  PASSED  on 
4/8/2014  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


Clerk  of  the  Board 


Date  Approved 


City  and  County  of  San  Francisco 
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DOCUMENTS  DEPT 

OCT  2 9 2015 

FILE  NO. 140122  ORDINANCE  NO.  46-14 

SAN  FRANCISCO 
PUBLIC  LIBRARY 

[Planning,  Building  Codes  - Fee  Waiver  Program  - Small  Business  Month,  May  2014] 


Ordinance  recognizing  Small  Business  Month  in  May  2014;  amending  the  Planning  and 
Building  Codes  to  retroactively  waive  fees  for  the  month  of  May  for  certain  facade 
improvements;  affirming  the  Planning  Department’s  determination  under  the  California 
Environmental  Quality  Act;  and  making  findings,  including  environmental  findings  and 
findings  of  consistency  with  the  General  Plan,  and  the  eight  priority  policies  of 
Planning  Code,  Section  101.1. 

NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  sinzie-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italics  Times  New  Roman  font. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 


Section  1 . Findings  and  Purpose. 

(a)  May  is  Small  Business  Month,  and  the  Board  of  Supervisors  desires  to  recognize 
the  importance  of  small  businesses  in  San  Francisco.  As  part  of  this  recognition,  the  Board 
elects  to  waive  various  local  permit  fees  for  the  month  of  May  2014  for  the  replacement  of 
awnings  and  signs  on  awnings  and  installation  of  pedestrian  level  lighting  as  these  fees  have 
acted  as  a bar  for  many  small  businesses  to  improve  their  building  facades  and  store  fronts. 

(b)  On  March  27,  2014,  the  Planning  Commission  adopted  Resolution  No.  19106 
recommending  adoption  of  this  ordinance,  and  adopted  findings  that  the  Ordinance  is 
consistent,  on  balance,  with  the  City’s  General  Plan,  and  eight  priority  policies  of  Planning 
Code,  Section  101.1(b).  The  Board  of  Supervisors  adopts  these  findings  as  it  own.  A copy  of 
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this  Commission  Resolution  is  on  file  with  the  Clerk  of  the  Board  in  File  No.  140122,  and  is 
incorporated  herein  by  reference. 

(c)  Pursuant  to  Planning  Code,  Section  302,  the  Board  of  Supervisors  finds  that  this 
ordinance  will  promote  the  public  necessity,  convenience,  safety  and  welfare  for  the  reasons 
set  forth  in  Planning  Commission  Resolution  No.  19106,  which  is  incorporated  herein  by 
reference. 

(d)  The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 
ordinance  comply  with  the  California  Environmental  Quality  Act  (CEQA,  California  Public 
Resources  Code,  Section  21000  et  seq.).  The  Board  of  Supervisors  affirms  the  Department’s 
CEQA  determination.  Said  determination  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors 
in  File  No.  140122  and  is  incorporated  herein  by  reference. 

(e)  On  March  19,  2014,  the  Building  Inspection  Commission  conducted  a public 
hearing  on  this  ordinance  and  recommended  approval  of  this  ordinance.  On  March  24,  2014, 
the  Building  Inspection  Commission  Secretary  submitted  a letter  to  the  Board  of  Supervisors 
describing  the  Commission’s  action.  Said  letter  is  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No.  140122  and  is  incorporated  herein  by  reference. 

Section  2.  Fee  Waivers. 

(a)  Notwithstanding  any  provision  of  the  Planning  Code,  including  the  fee  schedule 
associated  with  Sections  355(a)  and  355(e),  the  permit  fee  for  awning  replacement  and  for 
signs  on  awnings,  respectively,  is  hereby  waived  for  any  permit  issued  for  such  activities 
during  the  month  of  May  2014. 

(b)  Notwithstanding  any  provision  of  the  Building  Code,  including  the  fee  schedules  of 
Tables  1A-A  and  1A-E,  the  permit  fees  related  to  reviewing  the  structural  integrity  of  awning 
replacements  for  those  permits  submitted  "over  the  counter"  at  the  Central  Permit  Bureau  and 
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installation  of  pedestrian  level  lighting,  respectively,  are  hereby  waived  for  any  permit  issued 
for  such  activities  during  the  month  of  May  2014. 

(c)  The  fee  waivers  set  forth  in  Section  2 shall  apply  only  to  small  business 
enterprises.  For  purposes  of  this  Section  2 a small  business  enterprise  shall  be  one  that  has 
100  or  fewer  employees.  The  Board  of  Supervisors  hereby  delegates  to  the  Department  of 
Building  Inspection  and  the  Planning  Department  the  establishment  of  a process  by  which  the 
respective  departments  will  certify  that  an  applicant  is  a small  business  enterprise. 

Section  3.  Effective  and  Operative  Dates.  This  ordinance  shall  become  effective  30 
days  after  enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor 
returns  the  ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it, 
or  the  Board  of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance.  However,  in  order  to 
effectuate  the  intent  of  this  ordinance,  the  operative  provisions  of  this  ordinance  shall  be 
retroactive  to  May  1 , 2014  should  the  effective  date  of  the  ordinance  occur  after  May  1 , 2014. 

APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 
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Tails 

Ordinance 


City  Hall 

1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  140122 


Date  Passed:  April  08,  2014 


Ordinance  recognizing  Small  Business  Month  in  May  2014;  amending  the  Planning  and  Building  Codes 
to  retroactively  waive  fees  for  the  month  of  May  for  certain  fagade  improvements;  affirming  the  Planning 
Department’s  determination  under  the  California  Environmental  Quality  Act;  and  making  findings, 
including  environmental  findings  and  findings  of  consistency  with  the  General  Plan,  and  the  eight 
priority  policies  of  Planning  Code,  Section  101.1. 


March  31,  2014  Land  Use  and  Economic  Development  Committee  - DUPLICATED 

March  31,  2014  Land  Use  and  Economic  Development  Committee  - RECOMMENDED  AS 
COMMITTEE  REPORT 

April  01,  2014  Board  of  Supervisors  - PASSED  ON  FIRST  READING 

Ayes:  10  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Tang,  Wiener  and 
Yee 

Excused:  1 - Mar 

April  08,  2014  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 


File  No.  140122  I hereby  certify  that  the  foregoing 


Ordinance  was  FINALLY  PASSED  on 
4/8/2014  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 
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AMENDED  IN  COMMITTEE 
3/26/14 

FILE  NO.  140150  ORDINANCE  NO.  47-14 


[Administrative  Code  - Expansion  of  First  Source  Hiring  Program] 


Ordinance  amending  the  Administrative  Code  to  add  First  Source  Hiring  requirements 
for  developers  applying  for  permits  for  commercial  or  residential  projects  to  disclose 
to  the  City  anticipated  entry  and  apprentice  level  positions  for  development  projects, 
anticipated  local  hires,  and  anticipated  wages;  and  to  agree  to  hiring  and  retention 
goals  for  apprentice  level  positions. 

NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  sinzle-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italics  Times  New  Roman  font. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethrough -Arial-font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  Administrative  Code  is  hereby  amended  by  revising  Sections  83.2, 

83.3,  83.4,  83.6,  83.11,  and  83.18  to  read  as  follows: 

SEC.  83.2.  FINDINGS. 

(a)  In  August  1996,  a new  Federal  law,  the  Personal  Responsibility  and  Work 
Opportunity  Act,  also  known  as  "welfare  reform,"  fundamentally  changed  the  nature  of  public 
assistance  programs  in  this  country,  shifting  the  focus  from  the  receipt  of  benefits  to 
procurement  of  employment  within  specified  time  limits.  Approximately  17,350  of  San 
Francisco's  children  and  7,330  of  its  adults  (3.4  percent  of  the  population)  who  currently 
receive  Temporary  Assistance  to  Needy  Families  (TANF),  the  program  formerly  known  as  Aid 
to  Families  with  Dependent  Children  (AFDC),  will  be  limited  to  five  cumulative  years  of  aid 
during  their  lifetime.  This  means  that  within  five  years,  the  adult  members  of  these  families, 

govern: 
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unless  specifically  exempted,  must  be  employed  at  an  economically  self-sufficient  level. 

Under  the  new  Federal  law,  after  two  years  on  aid,  most  recipients  must  work  in  order  to 
maintain  eligibility  for  (TANF).  As  families  reach  their  time  limits,  there  will  be  no  federal  or 
State  funding  help  to  support  them.  Therefore,  the  creation  and  retention  of  adequate 
employment  opportunities  within  the  City  is  essential  to  prevent  these  families  from  falling  into 
complete  destitution. 

(b)  The  Federal  law  will  penalize  states  that  fail  to  meet  their  assigned  quotas  for 
moving  individuals  from  welfare  to  work  by  imposing  monetary  sanctions  that  will  be  passed 
on  to  the  counties. 

(c)  Many  people  on  welfare  and  other  economically  disadvantaged  individuals  do 
not  have  immediate  access  to  employment  opportunities  that  will  bring  economic  self- 
sufficiency.  Often,  long-term  recipients  of  public  benefits  are  confronted  with  multiple  barriers 
to  full  employment,  including  lack  of  education,  job-readiness  skills  and  work  experience. 

(d)  In  San  Francisco,  there  are  9,000  single  unemployed  adults  in  the  County  Adult 
Assistance  Program  (CAAP)  who  are  also  in  need  of  programs  to  move  toward  self- 
sufficiency.  Many  CAAP  clients  have  chosen  an  employment  track  and  are  pursuing  self- 
sufficiency  through  work.  Unlike  TANF,  CAAP  is  funded  solely  by  County  dollars  and  is  not 
subsidized  by  the  State  or  Federal  government.  While  the  economy  shows  signs  of 
improvement,  unemployment  rates  in  San  Francisco  remain  at  5.8  percent. 

(e)  Since  2000,  over  100,000  jobs  have  been  lost,  almost  three  times  the  job  loss 
rate  of  the  early  1990's. 

(f)  The  welfare  time  limits  imposed  upon  families  place  tremendous  pressure  on  the 
City  to  find  jobs,  provide  appropriate  training  opportunities,  and  assist  economically 
disadvantaged  individuals  to  find  and  retain  adequate  employment.  The  availability  of 
sufficient  employment  opportunities  is  essential  to  the  economic  and  social  well-being  of  the 
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City.  This  process  of  workforce  development  must  be  a component  of  the  City's  economic 
development  planning. 

(g)  New  development  and  construction  of  commercial  projects  tend  to  increase 
property  values  which  in  turn  can  displace  low-jncome  residents  and  put  a greater  burden  on 
the  City  to  assist  economically  disadvantaged  individuals.  Identifying  jobs  on  these  projects  that 
pay  wages  that  permit  economic  self-sufficiency , and  in  particular  those  that  pay  a Prevailing  Wage , 
will  allow  the  City  to  prioritize  and  allocate  its  training  resources  to  foster  vermanent  employment 
opportunities  for  qualified  economically  disadvantaged  individuals  that  permit  those  individuals  to 
achieve  economic  self-sufficiency. 

(h)  Additionally,  business  expansion  places  increased  demand  upon,  and  reduces 
the  available  pool,  of  qualified  workers.  The  City's  economic  health  depends  upon  the 
maintenance  of  that  pool.  Job  training  funds  are  a component  of  welfare  reform  and  will  result 
in  an  increase  of  available  qualified  workers.  Thus,  early  identification  of  entry  and  apprentice 
level  positions  in  new  or  growing  commercial  activity  allows  the  City  to  plan  training  programs 
that  will  prepare  economically  disadvantaged  individuals  to  be  available  for  these  new  jobs. 
One  of  the  goals  of  this  Chapter  is  to  create  a seamless  job  referral  system. 

(i)  The  City,  the  business  community,  the  service  providers,  organized  labor,  the 
schools,  and  the  people  who  must  personally  meet  the  challenge  of  welfare  reform  are 
gathering  at  a unique  historical  moment.  The  time  limits  on  public  assistance  are  a matter  of 
law,  and  the  only  choice  is  to  organize  the  opportunities  so  as  not  to  bypass  these  workers. 
The  consequences  of  welfare  reform  are  significant  not  just  for  the  individuals  who  must  find 
economic  self-sufficiency,  but  for  the  whole  economic  well-being  and  commercial  activity  of 
the  City  and  its  constituents. 

(j)  The  concept  of  "First  Source  Hiring"  under  this  Chapter  contains  two  essential 
components:  (1)  the  identification  of  entry  and  apprentice  level  positions  that  pay  wages  that 
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permit  economic  self-  sufficiency,  including,  in  particular  those  positions  that  pay  a Prevailing  Wage. 
in  order  to  properly  allocate  and  prioritize  training  resources  to  prepare  economically 
disadvantaged  workers,  and  in  particular  those  that  are  local  residents , for  those  positions . and  QX 
the  availability  of  the  first  opportunity  for  graduates  of  those  training  programs  to  be 
considered  for  employment.  The  City  must  work  with  the  business  community,  the  service 
providers,  organized  labor  and  schools  in  identifying  workforce  needs,  developing  job 
readiness  standards,  supporting  training  that  creates  a new  pool  of  qualified  workers,  and 
providing  a mechanism  by  which  the  business  community  can  draw  upon  this  pool;  thereby 
facilitating  and  strengthening  the  relationship  between  the  City,  educational  institutions, 
community-based  job  training,  development  and  place  mended  placement  programs,  and  the 
private  sector.  While  the  City  commits  to  providing  the  support  services  necessary  to  ensure 
the  successful  transition  to  economic  self-sufficiency,  the  business  community  must  be  willing 
to  offer  these  employment  opportunities  to  qualified  economically  disadvantaged  individuals. 

One  of  the  best  opportunities  for  economically  disadvantaged  workers  to  zain  economic  self- 
sufficiency  is  through  enrollment  in  an  apprenticeship  proeram  approved  by  the  California  Department 
of  Industrial  Relations.  The  City  will  seek  to  promote  avvrenticeshiv  opportunities  in  both  private  and 
public  construction  programs  by  providing  economically  disadvantaged  workers  with  the  services 
needed  to  prepare  to  enter  such  programs.  The  construction  trade  unions  must  be  willing  to  assist 
these  workers , when  qualified  under  the  state-approved  apprenticeship  standards,  to  become  enrolled 
in  the  construction  trade  union  apprenticeship  training  programs. 

(k)  Participation  in  the  City's  First  Source  Hiring  Program  can  be  economically 
advantageous  to  employers.  The  Program  provides  a ready  supply  of  qualified  workers  to 
employers  with  hiring  needs.  There  are  a variety  of  City,  federal  and  State  tax  credits 
available  for  hiring  qualified  economically  disadvantaged  individuals.  Within  State-designated 
"Enterprise  Zone"  areas  of  San  Francisco,  the  state  offers  a hiring  tax  credit  for  employers 
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who  hire  job  seekers  from  targeted  groups.  Employers  can  claim  up  to  $31,605.00  in  tax 
credits  over  a 5 year  period  when  they  hire  qualified  employees.  The  State  of  California  also 
allows  a hiring  tax  credit  against  wages  paid  qualified  economically  disadvantaged  individuals, 
and  a sales  tax  credit  for  equipment  purchased  for  use  in  designated  Enterprise  Zones. 

(l)  In  order  to  provide  financial  assistance  to  employers  who  hire  qualified 
economically  disadvantaged  individuals,  the  federal  government  offers  the  Federal  Welfare- 
to-Work  Credit  that  provides  up  to  $8,500  in  tax  credits  per  qualified  employee  and  the  Work 
Opportunity  Tax  Credit  that  provides  up  to  $2,400  in  tax  credits  per  qualified  employee. 

(m)  The  City  is  committed,  in  partnership  with  the  Private  Industry  Council,  to 
facilitating  employer  access  to  tax  credit  and  other  financial  incentive  information  regarding 
the  hiring  of  qualified  economically  disadvantaged  individuals  who  meet  City,  State  or  federal 
program  criteria. 

(n)  The  Board  of  Supervisors  passed  the  FSHA  before  Congress  passed  the 
Workforce  Investment  Act  of  1998  (WIA)  (29  U.S.C.A.  2801  et  seq.).  The  WIA  mandates  the 
creation  of  a Workforce  Investment  Board  (WIB)  that,  in  partnership  with  the  Mayor,  oversees 
the  workforce  development  system  for  the  City. 

(o)  The  WIA  also  requires  the  implementation  of  a One-Stop  delivery  system  that 
provides  services  to  both  job  seekers  and  employers.  It  requires  that  the  workforce 
development  services  in  each  locality  be  delivered  through  a single  "One-Stop"  delivery 
system.  The  WIA  gives  states  and  localities  flexibility  in  deciding  how  to  implement  the  One- 
Stop  system  with  the  condition  that  a "full  service  center"  be  formed  in  each  locality,  which 
provides  full  access  to  all  services.  The  WIB,  in  partnership  with  the  Mayor,  agreed  to  have 
one  full  service  center  located  on  Mission  Street,  two  affiliate  centers  located  in  the  southeast 
sector  and  in  the  Civic  Center  area,  and  a multitude  of  access  points.  This  structure  makes  up 
the  foundation  of  the  One-Stop  system  in  San  Francisco.  The  City  chose  a consortium  of 
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agencies  to  be  responsible  for  the  operation  of  these  centers,  including  the  San  Francisco 
Human  Services  Agency  (HSA),  City  College  of  San  Francisco,  the  National  Council  on 
Aging,  and  the  State  of  California  Employment  Development  Department. 

(p)  With  the  passage  of  the  WIA  and  the  implementation  of  the  One-Stop  system, 
the  FSHA  has  been  fully  integrated  into  the  delivery  of  services. 

(q)  In  2003,  the  FSHA  ordinance  was  extended  for  one  year,  during  which  time  an 
independent  evaluation  was  conducted  on  the  effectiveness  of  the  program.  The  final  report 
indicates  that  the  stakeholders  view  the  ordinance  as  a tool  to  open  doors  to  jobs  for 
populations  that  have  historically  had  difficulty  gaining  access  to  employment  opportunities. 

(r)  In  March  2004,  HSA  began  implementing  a business  service  initiative  designed 
to  integrate  job  posting  and  placement  activities  within  the  One-Stop  system.  With  this  new 
referral  system  in  place,  a process  exists  to  connect  job  seekers  with  the  job  opportunities  that 
result  from  this  ordinance. 

(s)  Also  in  2004,  HSA  implemented  a new  data  system  that  tracks  the  activities  of 
the  referral  system.  Information  gathered  includes  the  number  of  employers  notified  of  first 
source  requirements,  the  number  that  comply  with  first  source  requirements,  the  number  of 
jobs  posted,  and  the  number  of  job  seekers  referred  and  placed  in  jobs. 

(t)  The  proposed  Market  and  Octavia  Area  Plan  - consisting  of  general  plan, 
planning  code,  and  zoning  map  amendments  - is  a means  for  implementing  an  innovative  set 
of  land  use  controls,  urban  design  guidelines,  and  public  space  and  transportation  system 
improvements  to  create  a dense,  vibrant  and  transit-oriented  neighborhood.  The  plan  rezones 
the  commercial  uses  in  the  Plan  Area;  consequently  more  jobs  will  occur  in  the  lower  wage 
industries  such  as  retail,  food  service,  and  personal  services.  Such  industries  offer 
employment  opportunities  to  first  time  and  entry  level  workers  especially  served  by  the  City's 
First  Source  Hiring  program  and  as  such  special  efforts  will  be  made  to  enlist  lower  income 
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residents  and  job  seekers  in  these  new  employment  opportunities.  Expanding  the  provisions 
of  the  First  Source  Hiring  Ordinance  to  the  Market  and  Octavia  Area  Plan  will  serve  as  a pilot 
project  for  other  areas  of  the  City  and  is  in  the  best  interest  of  the  residents  residing  in  this 
designated  area. 

SEC.  83.3.  PURPOSE. 

The  purpose  of  this  Chapter  is  to  establish  a First  Source  Hiring  Program  for  the  City 
and  County  of  San  Francisco  to  foster  construction  and  permanent  employment  opportunities 
for  qualified  economically  disadvantaged  individuals.  Participation  in  this  program  shall  be 
required  in  City  contracts  and  City  property  contracts.  In  addition,  participation  in  this  program 
is  required  by  City  contractors  for  any  and  all  work  performed  by  the  contractor  in  the  City. 

This  Chapter  additionally  requires  similar  first  source  hiring  obligations  to  be  included 
in  permits  authorizing  construction  of  certain  commercial  development  and  residential  projects 
and  requires  that  developers  applying  for  those  permits  meet  with  the  City  before  submitting  a permit 
to  disclose  the  estimated  number  of  entry  and  apprentice  level  positions  to  be  used  on  a project,  the 
anticipated  wages  for  those  positions  and,  if  known,  the  estimated  number  of  local  residents  to  be  hired. 
The  purpose  of  this  disclosure  is  to  allow  the  City  sufficient  time  and  information  to  identify  those 
positions  that  will  afford  the  best  opportunity  for  economic  self-sufficiency  for  economically 
disadvantaged  individuals . and  to  prioritize . allocate . and  if  necessary , redirect  its  training  resources 
to  programs  to  maximize  those  opportunities. 

Because  of  the  wide  variety  of  contracts,  property  contracts,  other  work  performed  in 
the  City  by  the  City  contractor,  and  permits  issued  byr  the  City,  there  is  no  single  first  source 
hiring  requirement  that  can  be  applied  and  enforced  in  all  such  situations.  Therefore,  specific 
first  source  hiring  requirements  must  be  tailored  to  individual  contracts,  property  contracts, 
work  performed  in  the  City  by  City  contractors,  and  permits  for  commercial  activities  and 
residential  projects.  An  administrative  body  shall  be  established  by  the  City  to  assist  in  the 
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tailoring  of  these  requirements,  and  shall  be  known  as  the  "First  Source  Hiring  Administration 
(FSHA)"  for  the  purpose  of  implementing  and  overseeing  the  first  source  hiring  requirements 
under  this  Chapter. 

This  Chapter  is  intended  to  authorize  and  direct  the  First  Source  Hiring 
Administration,  where  consistent  with  the  purpose  of  this  Chapter  and  its  assessment  of 
feasibility,  and  in  a manner  that  avoids  conflicts  with  applicable  federal  and  State  law,  to  set 
entry  level  position  hiring  and  retention  goals  for  contracts,  property  contracts,  other  work 
performed  in  the  City  by  City  contractors,  and  permits. 

Nothing  in  this  Chapter  is  intended  to,  nor  shall  it  be  interpreted  or  applied  so  to 
create  delay  to  contractors  or  developers  under  permits  subject  to  the  requirements  of  first 
source  hiring. 

Three  years  after  the  effective  date  of  this  Chapter,  the  Board  of  Supervisors  shall 
review  the  First  Source  Hiring  Program  to  determine:  (1)  the  number  of  entry  level  positions 
identified  and  acquired  by  qualified  economically  disadvantaged  individuals;  (2)  whether 
participants  in  the  Workforce  Development  System  received  appropriate  and  sufficient 
training;  (3)  whether  the  requirements  of  this  Chapter  are  adequate  to  achieve  the  goals  of  the 
program;  and  (4)  whether  amendments  and/or  revisions  of  this  Chapter  are  needed. 

SEC.  83.4.  DEFINITIONS. 

When  used  in  this  Chapter,  the  following  terms  have  the  following  meanings: 

“Apprentice  level  position  ” shall  mean  a position  that  requires  a worker  who  is  indentured  in 
a construction  completion  of  an  apprenticeship  propram  approved  by  the  State  of  California’s 
Department  of  Industrial  Relations.  “Apprentice  level  position  ” shall  include  temporary  and 
permanent  jobs  that  are  construction  jobs  related  to  the  development  of  a commercial  activity  or 
residential  project. 
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/^—"Approved  plan"  shall  mean  a first  source  hiring  implementation  and  monitoring 
plan  developed  by  a City  department  and  approved  by  the  FSHA. 

(b)—' "Biotechnology  business"  shall  mean  conducting  biotechnology  research  and 
experimental  development,  and  operating  laboratories  for  biotechnology  research  and 
experimental  development,  using  recombinant  DNA,  cell  fusion,  and  bioprocessing 
techniques,  as  well  as  the  application  thereof  to  the  development  of  diagnostic  products 
and/or  devices  to  improve  human  health,  animal  health,  and  agriculture. 

{e}  "City"  shall  mean  the  City  and  County  of  San  Francisco. 

{d)—' "Commercial  activity"  shall  include  but  not  be  limited  to,  for  purposes  of  this 
Chapter  only,  retail  sales  and  services,  restaurant,  hotel,  education,  hospital,  and  office  uses, 
biotechnology  business,  and  any  other  non-profit  or  for-profit  commercial  uses. 

<e)—' "Contract"  shall  mean  an  agreement  for  public  works  or  improvements  to  be 
performed,  or  for  goods  or  services  to  be  purchased,  or  grants  to  be  provided,  at  the  expense 
of  the  City,  or  to  be  paid  out  of  moneys  deposited  in  the  Treasury  of  the  City,  or  out  of  trust 
moneys  under  the  control  of,  or  collected  by,  the  City  involving  an  expenditure  in  excess  of 
$350,000  for  construction  contracts,  in  excess  of  $50,000  for  goods,  or  in  excess  of  $50,000 
for  services.  Contract  shall  also  mean  loans  or  grants  in  excess  of  $50,000  which  are 
awarded  by  the  Mayor's  Office  of  Housing,  the  Mayor's  Office  of  Community  Development, 
the  Mayor's  Office  of  Children,  Youth  and  their  Families,  or  by  any  other  City  department  for 
work  covered  under  this  Chapter. 

The  requirements  of  this  Chapter  shall  apply  to:  (1)  entry  level  positions  for  work 
performed  by  a contractor  in  the  City;  (2)  entry  level  positions  for  work  performed  on  the 
contract  in  counties  contiguous  to  the  City;  tmd-( 3)  entry  level  positions  for  work  performed  on 
the  contract  on  property  owned  by  the  City;  and  (4)  positions  for  work  performed  on  Development 
Projects  as  defined  bv  this  Chanter. 
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For  purposes  of  this  Chapter,  "contract"  shall  include  subcontracts  under  the 
contract  subject  to  first  source  hiring,  unless  otherwise  exempted  under  this  Chapter. 

For  purposes  of  this  Chapter,  "contract"  shall  not  include  contracts  for  urgent 
litigation  expenses  as  determined  by  the  City  Attorney,  emergency  contracts  under  San 
Francisco  Administrative  Code  Section  6.30,  or  Section  21.25,  tolling  agreements, 
cooperative  purchasing  agreements  with  other  governmental  entities  or  contracts  with  other 
governmental  entities. 

"Contractor"  shall  mean  any  person(s),  firm,  partnership,  corporation,  or 
combination  thereof,  who  enters  into  a contract  or  property  contract  with  a department  head  or 
officer  empowered  by  law  to  enter  into  contracts  or  property  contracts  on  the  part  of  the  City. 

fg>— "Developer"  shall  mean  the  property  owner,  agents  of  the  property  owner, 
including  but  not  limited  to  management  companies,  person  or  persons,  firm,  partnership, 
corporation,  or  combination  thereof,  having  the  right  under  the  San  Francisco  Planning  Code 
and/or  the  San  Francisco  Building  Code  to  make  an  application  for  approval  of  a commercial 
activity  or  residential  project. 

{k)—' "Development  project"  shall  mean  commercial  activity(ies)  or  a residential  project 
that  require  a permit  that  is  subject  to  the  requirements  of  this  Chapter,  including  applicable 
permits  related  to  biotechnology  business. 

f?/— "Economically  disadvantaged  individual"  shall  mean  an  individual  who  is  either: 

(1)  eligible  for  services  under  the  Workforce  Investment  Act  of  1988  (WIA)  (29  U.S.C.A.  2801 
et  seq.),  as  determined  by  the  San  Francisco  Private  Industry  Council,  or  any  successor 
agency;  or  (2)  designated  "economically  disadvantaged"  by  the  First  Source  Hiring 
Administration,  as  an  individual  who  is  at  risk  of  relying  upon,  or  returning  to,  public 
assistance.,  including  unemployment  benefits.  Examples  of  "economically  disadvantaged 
individuals,"  for  purposes  of  this  subsection,  may  include,  but  not  be  limited  to,  the  following 
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individuals:  individuals  existing  the  criminal  justice  system;  individuals  participating  in  or 
completing  substance  abuse  treatment;  individuals  who  receive  financial  aid  for  the  purpose 
of  obtaining  an  education  or  other  vocational  training  program;  survivors  of  domestic  violence 
seeking  employment;  people  with  disabilities  seeking  employment;  and  veterans  seeking 
employment. 

"Employer"  shall  mean  a contractor,  sub-contractor,  developer,  agents  of  the 
developer,  tenants  or  other  occupants,  or  person(s),  firm,  partnership,  corporation,  or 
combination  thereof  engaged  in  work  performed  under  a contract,  lease,  loan,  grant,  or 
permit,  or  engaged  in  work  performed  in  the  City,  subject  to  the  requirements  of  this  Chapter. 

fk)—' "Entry  level  position"  shall  mean  a position  that  requires  any  of  the  following:  (1) 
no  education  above  a high  school  diploma  or  certified  equivalency;  (2)  less  than  two  years  of 
training  or  specific  preparation;  (3)  a college  and/or  post  graduate  degree;  or  (4)  a license  or  a 
permit.  "Entry  level  position"  shall  include  temporary  and  permanent  jobs,  and  construction 
jobs  related  to  the  development  of  a commercial  activity  or  residential  project. 

{1)—' "First  source  hiring  agreement"  shall  mean  the  written  agreement  entered  into  by 
the  employer  with  the  City  which  details  the  particular  first  source  hiring  requirements  with 
which  an  employer  must  comply,  as  further  defined  in  Sections  83.9  and  83.11  of  this 
Chapter. 

fm) —' TSHA"  shall  mean  the  First  Source  Hiring  Administration. 

“ Local  resident”  shall  mean  an  individual  who  is  domiciled,  as  defined  by  Section  349(b)  of  the 
California  Election  Code , within  the  City  at  least  seven  (7)  days  prior  to  commencing  work  on  a 
project. 

fn)  "Permit"  shall  mean,  during  Phase  I,  as  defined  in  this  Section  82>Afn}  below, 
either  or  both  of  the  following:  (1)  any  building  permit  application  for  a commercial  activity  over 
50,000  square  feet  in  floor  area  and  involving  new  construction,  an  addition,  or  alteration 
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which  results  in  the  expansion  of  entry  or  apprentice  level  positions  for  a commercial  activity; 

(2)  any  application  which  requires  discretionary  action  by  the  City's  Planning  Commission 
relating  to  a commercial  activity  over  50,000  square  feet  including,  but  not  limited  to,  a 
conditional  use,  project  authorization  under  San  Francisco  Planning  Code  Section  309,  and 
office  development  under  San  Francisco  Planning  Code  Section  320,  et  seq.  During  Phase  II, 
as  defined  in  this  Section  83.4 (e)-belew,  any  or  all  of  the  following:  (1)  any  building  permit 
application  for  a commercial  activity  over  25,000  square  feet  in  floor  area  and  involving  new 
construction,  an  addition,  or  alteration  which  results  in  the  expansion  of  entry  and  apprentice 
level  positions  for  a commercial  activity;  (2)  any  application  which  requires  discretionary  action 
by  the  City's  Planning  Commission  relating  to  a commercial  activity  over  25,000  square  feet 
including,  but  not  limited  to  conditional  use,  project  authorization  under  San  Francisco 
Planning  Code  Section  309,  and  office  development  under  San  Francisco  Planning  Code 
Section  320,  et  seq.,  or  (3)  any  building  permit  application  for  a residential  project  as  defined 
herein. 

The  requirements  of  this  Chapter  shall  apply  to  entry  and  apprentice  level  positions 
for  work  done  under  a permit  authorizing  a development  project  or  residential  project  in  the 
City. 

■(o) — "Phase  I"  shall  refer  to  the  first  stage  of  implementation  of  this  Article  which 
became  operative  on  October  20, 1998.  Phase  I applied  to  contracts  for  public  works  or 
improvements  to  be  performed,  property  contracts,  grants  or  loans  issued  by  the  Mayor's 
Office  of  Housing,  or  by  the  Mayor's  Office  of  Community  Development,  and  permits  issued 
for  commercial  activity  over  50,000  square  feet. 

"Phase  II"  refers  to  the  second  stage  of  implementation  of  this  Chapter  which 
became  operative  on  April  1 , 2001,  24  months  after  the  FSHA  adopted  a resolution  stating 
that  Phase  I had  been  implemented.  In  addition  to  the  contracts,  property  contracts,  grants  or 
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loans  referred  to  in  the  definition  of  Phase  I.  above. Section  83. 4(n)  .-above.  Phase  II  shall  apply  to 
contracts  for  goods  in  excess  of  $50,000,  contracts  for  services  in  excess  of  $50,000,  permits 
issued  for  commercial  activity  exceeding  25,000  square  feet,  grants  and  loans  in  excess  of 
$50,000  issued  by  other  City  departments,  and  permits  issued  for  residential  projects  as 
defined  herein.  In  addition,  Phase  II  shall  apply  to  any  and  all  work  performed  in  the  City  by 
City  contractors. 

"Prevailing  Wa2e  ” shall  mean  the  highest  general  prevailing  rate  of  waze  plus  "per  diem 
wages"  and  wages  paid  for  overtime  and  holiday  work  paid  in  private  employment  in  the  City  and 
cQountv  where  the  work  is  performed  of  San  Francisco  for  the  various  crafts  and  kinds  of  labor 
employed  in  the  performance  of  any  public  work  or  improvement  under  Chapter  6 of  this  Code  as  fixed 
by  Board  of  Supervisors  pursuant  to  Administrative  Code  section  6.22(E)(3).  "Per  diem  wages"  are 
defined  pursuant  to  Labor  Code  section  177 3.  L as  amended  from  time  to  time. 

fa)—" Property  contract"  shall  mean  a written  agreement,  including  leases, 
concessions,  franchises  and  easements,  between  the  City  and  a private  party  for  the 
exclusive  use  of  real  property,  owned  or  controlled  by  the  City,  for  a term  exceeding  29  days 
in  any  calendar  year  (whether  by  a singular  instrument  or  by  cumulative  instruments)  for  the 
operation  or  use  of  such  real  property  for  the  operation  of  a business  establishment,  that 
creates  available  entry  or  apprentice  level  positions.  For  purposes  of  this  Chapter,  "property 
contract"  does  not  include  an  agreement  for  the  City  to  use  or  occupy  real  property  owned  by 
others,  or  leases,  easements  or  permits  entered  into  by  the  Public  Utilities  Commission  for 
pipeline  rights-of-way  property  and  watershed  property. 

ft)—' "Publicize"  shall  mean  to  advertise  or  post,  and  shall  include  participation  in  job 
fairs,  or  other  forums  in  which  employment  information  is  available. 

fs)—' "Qualified"  with  reference  to  an  economically  disadvantaged  individual  shall 
mean  an  individual  who  meets  the  minimum  bona  fide  occupational  qualifications  provided  by 
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the  prospective  employer  to  the  San  Francisco  Workforce  Development  System  in  the  job 
availability  notices  required  by  this  Chapter. 

"Residential  project"  shall  mean  a residential  development  involving  new 
construction,  an  addition,  a conversion,  or  substantial  rehabilitation  that  results  in  the  creation 
or  addition  of  ten  or  more  residential  units. 

(u)—' "Retention"  shall,  when  used  in  this  Chapter,  be  construed  to  apply  to  the  entry 
or  apprentice  level  position,  not  to  any  particular  individual. 

"San  Francisco  Workforce  Development  System  (System)"  shall  mean  the 
system  established  by  the  City  and  County  of  San  Francisco,  and  managed  by  the  FSHA,  for 
maintaining:  (1)  a pool  of  qualified  individuals;  and  (2)  the  mechanism  by  which  such 
individuals  are  certified  and  referred  to  prospective  employers  covered  by  the  first  source 
hiring  requirements  under  this  Chapter. 

^-"Substantial  rehabilitation,"  when  used  in  this  Chapter,  shall  mean  rehabilitation 
that  involves  costs  in  excess  of  75  percent  of  the  value  of  the  building  after  rehabilitation. 

SEC.  83.6.  FIRST  SOURCE  HIRING  ADMINISTRATION. 

* * * * 

(c)  The  FSHA  shall  phase-in  implementation  of  this  Chapter  in  accordance  with 
Section  83.18,  below,  and  as  defined  in  Sections  83 A(r)  and  (s),  above.  The  FSHA  shall  first 
establish  a schedule  for  assisting  in  the  development  of,  or  approving  existing  first  source 
hiring  implementation  and  monitoring  plans  by  the  following  City  departments:  Airport; 
Department  of  Building  Inspection;  Department  of  Planning;  Department  of  Public  Health; 
Mayor's  Office  of  Children,  Youth  and  Families;  Mayor's  Office  of  Community  Development; 
Mayor’s  Office  of  Housing;  Municipal  Railway;  Parks  and  Recreation;  Port;  Public  Works,  and 
Purchasing.  The  FSHA  shall  also  establish  a schedule  for  the  remaining  City  departments. 


Supervisors  Avalos,  Breed,  Campos,  Chiu,  Kim,  Mar,  Wiener,  Yee,  and  Cohen 
BOARD  OF  SUPERVISORS 


Page  14 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


SEC.  83.11.  FIRST  SOURCE  HIRING  REQUIREMENTS  FOR  PERMITS  FOR 
COMMERCIAL  DEVELOPMENT  AND  RESIDENTIAL  PROJECTS. 

(a)  Developers  applying  for  a Permit  as  defined  in  Section  83.4  shall  meet  with  CitvBuild. 
the  City ’s  construction  training  workforce  program,  prior  to  submitting  an  application  for  a Permit  for 
a development  project,  and  shall  provide  the  estimated  number  of  employees  from  each  trade  to  be 
used  on  the  project , including  entry  and  apprentice  level,  the  anticipated  wages  for  those  employees , 
■whether  or  not  the  developer  will  pay  Prevailins  Wage  for  those  employees,  and [ if  known,  the 
estimated  number  of  local  residents  to  be  hired.  Developers  applying  for  permits  as  defined  in 
Section  83.4fe^  shall  cooperate  with  the  FSHA  in  establishing  first  source  hiring  agreement(s) 
for  the  development  project.  The  Planning  Commission  shall  not  approve  a development 
project,  nor  shall  any  City  department  issue  a permit  subject  to  this  Chapter  unless  the 
developer  or  contractor  has  met  with  CitvBuild  to  provide  the  required  information  and  has 
obtained  approval  from  the  FSHA  of  a first  source  hiring  agreement  applicable  to  the 
development  project  or  obtained  an  exemption  from  the  requirements  of  Chapter  83  pursuant 
to  Section  83.1 1(d).  The  FSHA  may  condition  approval  of  the  first  source  hiring  agreement  on 
the  City's  approval  of  the  development  project.  In  the  event  the  development  project  approved 
by  the  Planning  Commission  differs  substantially  from  the  development  project  assumed  by 
the  FSHA  at  the  time  it  approved  the  agreement,  the  FSHA  may  approve  modifications  to  the 
first  source  hiring  agreement  if  necessary  for  the  agreement  to  conform  to  the  requirements  of 
this  Chapter.  Such  agreement  shall  become  a condition  of  the  permit,  and  shall: 

(1)  Set  appropriate  hiring  and  retention  goals  for  entry  level  positions  and,  for  each 
trade , set  appropriate  hiring  and  retention  poals  for  apprentices  enrolled  in  an  apprenticeship  program 
approved  bv  the  State  of  California ’s  Department  of  Industrial  Relations,  for  all  employers  engaged 
in  construction  work  on,  and  commercial  activity(ies)  to  be  conducted  in,  the  development 
project,  including  residential  services.  The  developer  shall  agree  to  require  all  such  employers 
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to  achieve  these  hiring  and  retention  goals,  or,  if  unable  to  achieve  these  goals,  to  establish 
good  faith  efforts  as  to  their  attempts  to  do  so,  as  set  forth  in  the  agreement.  The  agreement 
shall  take  into  consideration  the  employer's  participation  in  existing  job  training,  referral  and/or 
brokerage  programs.  Within  the  discretion  of  the  FSHA,  subject  to  appropriate  modifications, 
participation  in  such  programs  may  be  certified  as  meeting  the  requirements  of  this  Chapter. 
Failure  either  to  achieve  the  specified  goal,  or  to  establish  good  faith  efforts  will  constitute 
noncompliance  and  will  subject  the  employer  to  the  sanctions  provided  in  Section  83.12  of  this 
Chapter. 

(2)  Set  first  source  interviewing,  recruitment  and  hiring  requirements  for  all 
employers  engaged  in  construction  work  on,  and  commercial  activity(ies)  to  be  conducted  in, 
the  development  project,  including  residential  services,  which  will  provide  the  San  Francisco 
Workforce  Development  System  with  the  first  opportunity  to  provide  qualified  economically 
disadvantaged  individuals  for  consideration  for  employment  for  entry  and  apprentice  level 
positions.  Employers  subject  to  the  agreement  shall  consider  all  applications  of  qualified 
economically  disadvantaged  individuals  referred  by  the  System  for  employment;  provided 
however,  if  the  employer  utilizes  nondiscriminatory  screening  criteria,  the  employer  shall  have 
the  sole  discretion  to  interview  and/or  hire  individuals  referred  or  certified  by  the  San 
Francisco  Workforce  Development  System  as  being  qualified  economically  disadvantaged 
individuals.  The  duration  of  the  first  source  interviewing  requirement  shall  be  determined  by 
the  FSHA  and  shall  be  set  forth  in  each  agreement  but  shall  not  exceed  10  days.  During  that 
period,  the  employer  subject  to  the  agreement  may  publicize  the  positions  in  accordance  with 
the  agreement.  A need  for  urgent  or  temporary  hires  must  be  evaluated,  and  appropriate 
provisions  for  such  a situation  must  be  made  in  the  agreement. 

(3)  Set  appropriate  requirements  for  providing  notification  of  available  entry  and 
apprentice  level  positions  to  the  San  Francisco  Workforce  Development  System  so  that  the 


Supervisors  Avalos,  Breed,  Campos,  Chiu,  Kim,  Mar,  Wiener,  Yee,  and  Cohen 
BOARD  OF  SUPERVISORS 


Page  16 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


System  may  train  and  refer  an  adequate  pool  of  qualified  economically  disadvantaged 
individuals  to  employers  subject  to  the  agreement.  Notification  should  include  such 
information  as  employment  needs  by  occupational  title,  skills,  and/or  experience  required,  the 
hours  required,  wage  scale  and  duration  of  employment,  identification  of  entry  and  apprentice 
level  positions  and  training  positions,  identification  of  English  language  proficiency 
requirements,  or  absence  thereof,  and  the  projected  schedule  and  procedures  for  hiring  for 
each  occupation.  Employers  subject  to  the  agreement  should  provide  both  long-term  job  need 
projections,  and  notice  before  initiating  the  interviewing  and  hiring  process.  These  notification 
requirements  will  take  into  consideration  any  need  to  protect  the  employer's  proprietary 
information. 

(4)  Set  appropriate  record  keeping  and  monitoring  requirements.  The  First  Source 
Hiring  Administration  shall  develop  easy  to  use  forms  and  record  keeping  requirements  for 
documenting  compliance  with  the  agreement.  To  the  greatest  extent  possible,  these 
requirements  shall  utilize  the  employer's  existing  record  keeping  systems,  be  non-duplicative, 
and  facilitate  a coordinated  flow  of  information  and  referrals. 

(5)  Establish  guidelines  for  employer  good  faith  efforts  to  comply  with  the  first 
source  hiring  requirements  of  this  Chapter.  The  FSHA  will  work  with  City  departments  to 
develop  employer  good  faith  effort  requirements  appropriate  to  the  types  of  permits  handled 
by  each  department.  Employers  shall  appoint  a liaison  for  dealing  with  the  development  and 
implementation  of  the  employer's  agreement.  In  the  event  that  the  FSHA  finds  that  the 
employer  has  taken  actions  primarily  for  purpose  of  circumventing  the  requirements  of  this 
Chapter,  that  employer  shall  be  subject  to  the  sanctions  set  forth  in  Section  83.12  of  this 
Chapter. 

(6)  Set  the  term  of  the  requirements. 
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(7)  Set  appropriate  enforcement  and  sanctioning  standards  consistent  with  this 

Chapter. 

(8)  Provide  that  the  agreement  shall  be  recorded. 

(9)  Set  forth  the  City's  obligations  to  develop  training  programs,  job  applicant 
referrals,  technical  assistance,  and  information  systems  that  assist  the  employer  in  complying 
with  this  Chapter. 

(10)  Require  developer  to  include  notice  of  the  requirements  of  this  Chapter  in 
leases,  subleases,  and  other  occupancy  contracts. 

(b)  The  employer  subject  to  the  agreement  shall  make  the  final  determination  of 
whether  an  economically  disadvantaged  individual  referred  by  the  System  is  "qualified"  for  the 
position.  Any  qualified  economically  disadvantaged  individual  who  is  hired  by  the  employer 
shall  have  the  same  rights  and  obligations  as  all  other  employees  in  similar  positions.  The 
employer  shall  not  discriminate  against  any  employees  on  the  basis  of  participation  in  the  First 
Source  Hiring  Program.  Any  such  discrimination  shall  be  considered  a breach  of  the 
employer's  "good  faith"  obligations  under  the  agreement,  and  shall  be  subject  to  the  sanctions 
set  forth  in  Section  83.12  of  this  Chapter. 

(c)  Compliance  by  an  employer  subject  to  the  agreement  with  a City  department's 
approved  plan  shall  be  deemed  to  be  compliance  with  the  requirements  of  this  Chapter.  In 
situations  where  an  employer  must  comply  with  the  requirements  of  this  Chapter  as  part  of  a 
contract  or  property  contract,  and  subsequently  must  apply  for  permits  for  the  same  project 
that  is  the  subject  of  the  contract  or  property  contract,  the  employer  will  be  deemed  to  be  in 
compliance  with  this  Chapter. 

(d)  In  any  situation  where  the  FSHA  concludes  based  upon  application  by  the 
employer  that  compliance  with  this  Chapter  would  cause  economic  hardship  or  the  burden  of 
compliance  would  be  disproportionate  to  the  impacts  of  the  employer's  commercial 
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activity(ies)  in  the  City,  the  FSHA  shall  grant  an  exception  to  any  or  all  of  the  requirements  of 
this  Chapter. 


SEC.  83.18.  OPERATIVE  DATE  AND  APPLICATION. 

Phase  I,  as  defined  in  Section  83.444  became  operative  on  October  20, 1998.  Phase 
II,  as  defined  in  Section  83.4^  of  this  Chapter  became  operative  on  April  1,  2001, 24  (twenty- 
four)  months  after  the  FSHA  adopted  a resolution  stating  that  Phase  I had  been  implemented. 
This  Chapter  is  intended  to  have  prospective  effect  only,  and  shall  not  be  interpreted  to  impair 
any  rights  under  any  existing  City  contract  or  property  contract  or  permit. 

Section  3.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance 

Section  4.  Scope  of  Ordinance.  In  enacting  this  ordinance,  the  Board  of  Supervisors 
intends  to  amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles, 
numbers,  punctuation  marks,  charts,  diagrams,  or  any  other  constituent  parts  of  the  Municipal 
Code  that  are  explicitly  shown  in  this  ordinance  as  additions,  deletions,  Board  amendment 
additions,  and  Board  amendment  deletions  in  accordance  with  the  “Note”  that  appears  under 
the  official  title  of  the  ordinance. 

APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 

By: 

Deputy  City  Attorney 
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Clerk  of  the  Board 
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GOVERNMENT 
DOCUMENTS  DEPT 

FILE  NO.  140188 

SAN  FRANCISCO 
PUBLIC  LIBRARY 


ORDINANCE  NO.  48-14 


RO#  14020 
SA#  39-20 


[Appropriation  - 2008  Clean  and  Safe  Neighborhood  Park  Projects  - $1,089,249.67  - FY2013- 
2014] 


Ordinance  appropriating  $1,089,249.67  of  surplus  proceeds  from  the  sale  of  General 
Obligation  Bonds  for  completion  of  capital  improvement  projects  included  in  the  2008 
Clean  and  Safe  Neighborhood  Park  Projects  to  the  Port  Commission  for  FY2013-2014. 


Note:  Additions  are  simle-underline  italics  Times  New  Roman : 

deletions  are  strikethrough  italics -Times  New  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  strikethrough  normal. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 


Section  1.  The  uses  of  funding  outlined  below  are  herein  de-appropriated  to  reflect  the 
funding  available  in  FY201 3-2014. 


USES  De-appropriation 

Fund  Index/Project  Code 

Subobject 

Description 

Amount 

5P  CPF  08A 
2008  Clean  & Safe 
Park  Bond  1*8  20086 

398CSP08A 

CRPCSPWPBG01 

06C00 

Capital  Projects  - WP  Blue- 
Greenway  Planning  & Design 

$7,552.94 

5P  CPF  08A 
2008  Clean  & Safe 
Park  Bond  1*8  20086 

398CSP08A 

CRPCSPWPBG01 

06C00 

Capital  Projects  - WP  Blue- 
Greenway  Planning  & Design 

$2,974.87 
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Fund 

Index/Project  Code 

Subobject 

Description 

Amount 

5P  CPF  08A 
2008  Clean  & Safe 
Park  Bond  1stS2008B 

398CSP08A 

CRPCSPWPBP01 

06C00 

Capital  Projects  - Bayfront 
Park 

$5,019.57 

5P  CPF  08B 
2008  Clean  & Safe 
Park  Bond  2nd  S 2010B 

398CSP08B 

CRPCSPWPBP01 

06C00 

Capital  Projects  - Bayfront 
Park 

$614,613.29 

5P  CPF  08A 
2008  Clean  & Safe 
Park  Bond  1slS2008B 

398CSP08A 

CRPCSPWPSF01 

06C00 

Capital  Projects  - WP  Blue- 
Greenway  Signage  & Site 
Furnishings 

$158,806.00 

5P  CPF  08D 
2008  Clean  & Safe 
Park  Bond  4,hS2012B 

398CSP08D 

CRPCSPWPSF01 

06C00 

Capital  Projects  - WP  Blue- 
Greenway  Signage  & Site 
Furnishings 

$300,283.00 

Total  Uses  De-appropriation  $1,089,249.67 


Section  2.  The  uses  of  funding  outlined  below  are  herein  appropriated  and  reflect  the 
projected  uses  of  funding  to  support  capital  improvement  projects  for  the  Port  Commission  for 
FY201 3-2014. 
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USES  Appropriation 


Fund 

Index/Project  Code 

Subobject 

Description 

Amount 

5P  CPF  08A 
2008  Clean  & Safe 
Park  Bond  1st  S 2008B 

398CSP08A 

CRPCSPWPTP01 

06C00 

Capital  Projects -Tulare 
Park 

$174,353.38 

5P  CPF  08B 
2008  Clean  & Safe 
Park  Bond  2nd  S 201 0B 

398CSP08B 

CRPCSPWPTP01 

06C00 

Capital  Projects -Tulare 
Park 

$254,077.45 

5P  CPF  08D 
2008  Clean  & Safe 
Park  Bond  4th  S 2012B 

398CSP08D 

CRPCSPWPTP01 

06C00 

Capital  Projects -Tulare 
Park 

$16,194.00 

5PCPF  08B 
2008  Clean  & Safe 
Park  Bond  2nd  S 201 0B 

398CSP08B 

CRPCSPWPBV01 

06C00 

Capital  Projects  - Bayview 
Gateway 

$360,535.84 

5P  CPF  08B 
2008  Clean  & Safe 

398CSP08B 

CRPCSPWPBV01 

06C00 

Capital  Projects  - Bayview 
Gateway 

$284,089.00 

Park  Bond  2nd  S 201  OB 


Total  USES  Appropriation  $1,089,249.67 
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Section  3.  The  Controller  is  authorized  to  record  transfers  between  funds  and  adjust 
the  accounting  treatment  of  sources  and  uses  appropriated  in  this  ordinance  as  necessary  to 
conform  with  Generally  Accepted  Accounting  Principles. 


APPROVED  AS  TO  FORM:  FUNDS  AVAILABLE 

DENNIS  J.  HERRERA,  City  Attorney  Ben  Rosenfield,  Controller 
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City  and  County  of  San  Francisco 
Tails 

Ordinance 


City  Hall 

1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94 102-4689 


File  Number:  140188 


Date  Passed:  April  08,  2014 


Ordinance  appropriating  $1 ,089,249.67  of  surplus  proceeds  from  the  sale  of  General  Obligation  Bonds 
for  completion  of  capital  improvement  projects  included  in  the  2008  Clean  and  Safe  Neighborhood  Park 
Projects  to  the  Port  Commission  for  FY201 3-2014. 


March  26,  2014  Budget  and  Finance  Sub-Committee  - RECOMMENDED 

April  01,  2014  Board  of  Supervisors  - PASSED  ON  FIRST  READING 

Ayes:  10  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Tang,  Wiener  and 
Yee 

Excused:  1 - Mar 

April  08,  2014  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

File  No.  140188  1 hereby  certify  that  the  foregoing 


Ordinance  was  FINALLY  PASSED  on 
4/8/2014  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


v 


Clerk  of  the  Board 


Date  Approved 
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AMENDED  IN  COMMITTEE 
3/31/14 

FILE  NO.  131063  ORDINANCE  NO.  49-14 


[Planning  and  Administrative  Codes  - Construction  of  In-Law  Units  in  Existing  Residential 
Buildings  or  Auxiliary  Structures  on  the  Same  Lot;  Rent  Control] 

Ordinance  amending  the  Planning  Code  to  allow  the  construction  of  an  additional 
dwelling  unit  or  units  entirely  within  the  existing  built  envelope  as  it  existed  three  years 
prior  to  the  time  of  the  application  of  a residential  building  or  auxiliary  structure  on  the 
same  lot  (In-Law  Unit)  on  any  parcel  in  the  Castro  Street  Neighborhood  Commercial 
District  and  within  1,750  feet  of  the  District  boundaries,  excluding  any  lot  within  an  RH- 
1(D1  zoning  district  or  any  lot  within  500  feet  of  Block  No.  2623,  Lot  Nos.  116  through 
154;  authorizing  the  Zoning  Administrator  to  waive  density  and  other  Planning  Code 
requirements  in  order  to  create  the  In-Law  Units,  and  requiring  the  Department  to 
monitor  rents  and  publish  a report  evaluating  the  effectiveness  of  the  ordinance; 
amending  the  Administrative  Code  to  provide  that  an  In-Law  Unit  constructed  with  a 
waiver  of  Code  requirements  shall  be  subject  to  the  provisions  of  the  San  Francisco 
Residential  Rent  Stabilization  and  Arbitration  Ordinance  if  the  existing  building  or  any 
existing  dwelling  unit  is  already  subject  to  the  Rent  Ordinance;  making  environmental 
findings  and  findings,  of  consistency  with  the  General  Plan,  and  the  eight  priority 
policies  of  Planning  Code,  Section  101.1;  and  directing  the  Clerk  to  send  a copy  of  this 
Ordinance  to  the  California  Department  of  Housing  and  Community  Development,  in 
accordance  with  State  law. 


NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  single-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italics  Times  New  -Roman-font. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 
Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 

GOVERN:-/ 
DOCUMENTS  DEPT 


Supervisors  Wiener,  Cohen,  Chiu 

BOARD  OF  SUPERVISORS 


OCT  2 9 20r5 

SAN  FRANCISCO 
PUBLIC  LIBRARY 


Page  1 
4/01/2014 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  General  and  Environmental  Findings. 

(a)  The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 
ordinance  comply  with  the  California  Environmental  Quality  Act  (California  Public  Resources 
Code  Sections  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No.  131063  and  is  incorporated  herein  by  reference. 

(b)  On  March  6,  2014,  the  Planning  Commission,  in  Resolution  No.  19099.  adopted 
findings  that  the  actions  contemplated  in  this  ordinance  are  consistent,  on  balance,  with  the 
City’s  General  Plan  and  eight  priority  policies  of  Planning  Code  Section  101.1.  The  Board 
adopts  these  findings  as  its  own.  A copy  of  said  Resolution  is  on  file  with  the  Clerk  of  the 
Board  of  Supervisors  in  File  No.  131063.  and  is  incorporated  herein  by  reference. 

(c)  Pursuant  to  Planning  Code  Section  302,  this  Board  finds  that  this  Planning  Code 
Amendment  will  serve  the  public  necessity,  convenience,  and  welfare  for  the  reasons  set  forth 
in  Planning  Commission  Resolution  No.  19099  and  the  Board  incorporates  such  reasons 
herein  by  reference.  A copy  of  Planning  Commission  Resolution  No.  19099  is  on  file  with  the 
Board  of  Supervisors  in  File  No.  131063. 

Section  2.  Specific  Findings. 

1 . San  Francisco  has  long  had  a housing  shortage.  The  housing  market  continues  to 
be  tight  and  housing  costs  are  beyond  the  reach  of  many  households. 

2.  Policy  1 .5  of  the  City’s  2009  Housing  Element  states  that  adding  new  units  in 
existing  residential  buildings  represents  a simple  and  cost-effective  method  of  expanding  the 
City’s  housing  supply. 

3.  In  Section  65852.150  of  the  California  Government  Code,  the  State  Legislature 
finds  and  declares  that  second  units  are  a valuable  form  of  housing  in  California.  Permitting 
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the  creation  of  in-law  units  in  existing  residential  buildings  within  the  Castro  Street 
Neighborhood  Commercial  District  and  nearby  will  provide  additional  housing  without 
changing  the  built  character  of  this  established,  already  dense,  and  transit-rich  neighborhood. 
It  also  “greens”  San  Francisco  by  efficiently  using  existing  buildings  and  allowing  more 
residents  to  live  within  walking  distance  of  transit,  shopping,  and  services. 

4.  Nothing  in  this  ordinance  is  intended  to  change  the  personal  obligations  of  property 
owners  under  existing  private  agreements. 

Section  3.  The  Planning  Code  is  hereby  amended  by  revising  Section  715.1  and  the 
Section  715  Zoning  Control  Table,  to  read  as  follows: 

SEC.  715.1.  CASTRO  STREET  NEIGHBORHOOD  COMMERCIAL  DISTRICT. 

(a)  The  Castro  Street  District  The  Castro  Street  District  is  situated  in  Eureka  Valley, 
close  to  the  geographic  center  of  San  Francisco  between  the  Mission  District,  Twin  Peaks, 
and  Upper  Market  Street.  The  physical  form  of  the  district  is  a crossing  at  Castro  and  18th 
Streets,  the  arms  of  which  contain  many  small,  but  intensely  active  commercial  businesses. 
The  multi-purpose  commercial  district  provides  both  convenience  goods  to  its  immediate 
neighborhood  as  well  as  comparison  shopping  goods  and  services  on  a specialized  basis  to  a 
wider  trade  area.  Commercial  businesses  are  active  both  in  the  daytime  and  late  into  the 
evening  and  include  a number  of  gay-oriented  bars  and  restaurants,  as  well  as  several 
specialty  clothing  and  gift  stores.  The  district  also  supports  a number  of  offices  in  converted 
residential  buildings. 

( b ) Intent  of  Controls.  The  Castro  Street  District  controls  are  designed  to  maintain 
existing  small-scale  development  and  promote  a balanced  mix  of  uses.  Building  standards 
permit  small-scale  buildings  and  uses  and  protect  rear  yards  above  the  ground  story  and  at 
residential  levels.  In  new  buildings,  most  commercial  uses  are  permitted  at  the  ground  and 
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second  stories.  Special  controls  are  necessary  to  preserve  the  existing  equilibrium  of 
neighborhood-serving  convenience  and  specialty  commercial  uses.  In  order  to  maintain 
convenience  stores  and  protect  adjacent  residential  livability,  controls  authorize  some 
additional  eating  and  drinking  establishments  with  a conditional  use,  permit  self-service 
specialty  food  establishments,  and  permit  with  certain  limitations  new  late-night  uses,  adult 
and  other  entertainment,  and  financial  service  uses.  The  continuous  retail  frontage  is 
maintained  by  prohibiting  most  automobile  and  drive-up  uses. 

Housing  development  in  new  buildings  is  encouraged  above  the  second  story.  Existing 
housing  units  are  protected  by  limitations  on  demolitions  and  upper-story  conversions. 

(c)  “In-Law  Units.  “ In-Law  Units , ” which  are  also  known  as  Secondary  Units  or  Accessory 
Dwelling  Units . are  allowed  in  the  Castro  Street  Neighborhood  Commercial  District  and  on  a lot 
within  1. 750  feet  of  the  District  boundaries,  excluding  any  lot  within  an  RH-1  (D1  zoning  district  or 
anv  lot  within  500  feet  of  Block  2623.  Lots  116  through  154.  For  purposes  of  this  Section,  an  In-Law 
Unit  is  defined  as  an  additional  dwelling  unit  that  (1)  is  permitted  to  be  constructed  entirely  within  the 
existing  built  envelope,  as  it  existed  three  (3)  years  prior  to  the  time  of  the  application,  of  an 
existing  building  zoned  for  residential  use  or  within  the  envelope  of  an  existing  auxiliary  structure  on 
the  same  lot  and  (2)  will  be  constructed  with  a complete  or  partial  waiver  from  the  Zoning 
Administrator  of  the  density  limits  and/or  the  parking,  rear  -yard,  exposure,  or  oven  svace  standards  of 
this  Code  pursuant  to  the  Special  Provisions  in  Table  715  and  Section  307(1). 

( 1 ) Monitoring  of  Affordability.  The  Department  shall  establish  a system  to  monitor  the 
affordability  of  the  In-Law  Units  authorized  to  be  constructed  in  the  Castro  Street  Neighborhood 
Commercial  District  by  this  Section  715.1.  Property  owners  shall  provide  the  Department  with  rent 
information  as  requested  by  the  Department.  The  Board  of  Supervisors  recognizes  that  property  owners 
and  tenants  generally  consider  rental  information  sensitive  and  do  not  want  it  publicly  disclosed.  The 
intent  of  the  Board  is  for  the  Department  to  obtain  the  information  so  that  it  can  be  used  by  the 
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Department  in  agereeate  form,  not  in  a manner  that  would  be  linked  to  specific  individuals  or  units. 

The  Department  shall  only  request  rental  information  from  property  owners  if  the  notice  includes  the 
statement  that  the  Department  is  acquiring  it  in  confidence  and  will  publicly  disclose  it  only  in 
aggregate  form.  The  Department  shall  not  ask  property  owners  to  provide  rental  information  if  it 
determines , after  consulting  with  the  City  Attorney’s  Office , that  the  information  would  be  publicly 
disclosable  under  federal  state,  or  local  law  in  nonazzregated  form. 

(2)  Department  Report  The  Devartment  shall  publish  a report  one  year  after  the 
effective  date  of  Subsection  (c)  that  describes  and  evaluates  the  types  of  units  being  developed  and  their 
affordability  rates.  The  report  shall  contain  such  additional  information  as  the  Director  determines 
would  inform  decisionmakers  and  the  public  on  the  effectiveness  and  implementation  of  Subsection  (c) 
and  make  recommendations  for  any  amendments  or  expansion  of  areas  where  In-Law  Units  should  be 
constructed.  In  subsequent  years , information  on  In-Law  Units  shall  be  included  in  the  Housing 


Inventory. 

SEC.  715.  CASTRO  STREET  NEIGHBORHOOD  COMMERCIAL  DISTRICT 
ZONING  CONTROL  TABLE 


* * * * 

No. 

Zoning  Category 

§ References 

Castro  Street 

Controls  by  Story 

§790.118 

1st 

2nd 

3rd+ 

* * * * 

RESIDENTIAL  STANDARDS  AND  USES 

715.90 

Residential  Use 

§ 790.88 

P 

P 

P 

715.91 

Residential  Density, 

§§  207, 

Generally,  1 unit  per  600  sq.  ft.  lot  area 
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Dwelling  Units 


715.92 


Residential  Density, 
Group  Housing 


207.1, 

790.88(a) 

§§  207.1 
790.88(b) 


§ 207.4# 


Generally,  1 bedroom  per  210  sq.  ft.  lot 
area 


715.93 


Usable  Open  Space 
[Per  Residential  Unit] 


§§  135,  136 


§208 

Generally,  either 
80  sq.  ft.  if  private,  or 
100  sq.  ft.  if  common 


Off-Street  Parking, 


715.94 


Residential 


715.95 


Community 
Residential  Parking 


§ 135(d)# 


§§  150,  153  - 
157,  159-  160, 
204.5 


Generally,  1 space  for  each  dwelling  unit 
§§151,  161(a)  (g)# 


§790.10 


C 


C 


c 


SPECIFIC  PROVISIONS  FOR  CASTRO  STREET 
NEIGHBORHOOD  COMMERCIAL  DISTRICT 


Article  7 


§ 


15.21 


§ 

15.31 


121.1 


§ 

608.10 


Other  Code 
Section 


Zoning  Controls 


Use  Size  shall  generally  not  exceed  4,000  square  feet  except  that  an 
Institution,  Other  Large  as  defined  in  Section  790.50  that  is  operated  by  a 
non-profit  and  is  neighborhood-serving  may  exceed  4,000  sq.  ft.  by 
Conditional  Use  Authorization. 


UPPER  MARKET  STREET  SPECIAL  SIGN  DISTRICT 


Boundaries:  Applicable  only  for  the  portions  of  the  Castro  Street  NCD  as 
mapped  on  Sectional  Map  SSD 
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715.32 

Controls:  Special  restrictions  and  limitations  for  signs 

§ 

715.44 

§ 

790.91 

CASTRO  STREET  LIQUOR  LICENSES  FOR  RESTAURANTS 
Boundaries:  Applicable  to  the  Castro  Street  Neighborhood  Commercial 
District 

Controls:  A Restaurant  Use  may  only  add  ABC  license  types  47,  49  or  75 
as  a conditional  use  on  the  ground  level  if,  in  addition  to  the  criteria  set  forth 
in  Section  303,  the  Planning  Commission  finds  that  the  restaurant  is 
operating  as  a Bona  Fide  Eating  Place,  as  defined  in  Section  790.142  of 
this  Code.  Should  a restaurant  fail  to  operate  as  a Bona  Fide  Eating  Place 
for  any  length  of  time,  the  conditional  use  authorization  shall  be  subject  to 
immediate  revocation. 

§ 

715.54 

§ 

790.60, 
§ £ 29.1- 
29.32 

JQQQ 

Health 

Code 

MASSAGE  ESTABLISHMENT 

Controls:  Massage  shall  generally  be  subject  to  Conditional  Use 
authorization.  Certain  exceptions  to  the  Conditional  Use  requirement  for 
massage  are  described  in  Section  790.60(c).  When  considering  an 
application  for  a conditional  use  permit  pursuant  to  this  subsection,  the 
Planning  Commission  shall  consider,  in  addition  to  the  criteria  listed  in 
Section  303(c),  the  additional  criteria  described  in  Section  303(o). 

§ 

715.68 

§ 

249.35 

FRINGE  FINANCIAL  SERVICE  RESTRICTED  USE  DISTRICT 
(FFSRUD) 

Boundaries:  The  FFSRUD  and  its  1/4  mile  buffer  includes,  but  is  not 
limited  to,  the  Castro  Street  Neighborhood  Commercial  District. 

Controls:  Within  the  FFSRUD  and  its  1/4  mile  buffer,  fringe  financial 
services  are  NP  pursuant  to  Section  249.35.  Outside  the  FFSRUD  and  its 
1/4  mile  buffer,  fringe  financial  services  are  P subject  to  the  restrictions  set 
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forth  in  Subsection  249.35(c)(3). 

IN-LAW  UNITS 

Boundaries:  The  Castro  Street  NCD  and  on  a lot  within  1. 750  feet  of  the 
District  boundaries,  excluding  anv  lot  within  500  feet  of  Block  2623.  Lots  116 

through  154. 

Controls:  An  “In-Law  Unit. " as  defined  in  Section  715.  is  vermitted  to  be 

constructed  within  an  existing  building  zoned  for  residential  use  or  within  an 

existing  and  authorized  auxiliary  structure  on  the  same  lot  under  the  following 

conditions: 

Ml  An  In-Law  Unit  shall  not  be  oermitted  in  anv  RH-KD1  zonina 
district. 

£44  (21  An  In-Law  Unit  shall  be  constructed  entirely  within  the  existing 
building  envelope. 

£24  (31  For  buildings  that  have  no  more  than  10  existing  dwelling  units,  one 

In-Law  Unit  is  Dermitted:  for  buildings  that  have  more  than  10  existing  dwelling 

units,  two  In-Law  Units  are  Dermitted. 

£34  (41  An  In-Law  Unit  shall  not  exceed  750  square  feet  of  habitable  space. 

£44  (51  An  In-Law  Unit  shall  not  be  constructed  using  space  from  an 
existing  dwelling  unit. 

£31  (61  Pursuant  to  the  provisions  of  Section  307(1)  of  this  Code,  an  In-Law 

Unit  may  receive  a waiver  of  the  density  limits  andlof  parking,  rear  yard,  exposure. 

and  or  open  space  standards  of  this  Code  from  the  Zoning  Administrator: 
provided,  however,  that  if  the  existing  building  or  any  existing  dwelling  unit  within 

the  building  is  subject  to  the  provisions  of  the  San  Francisco  Residential  Rent 

Stabilization  and  Arbitration  Ordinance  (Chapter  37  of  the  San  Francisco 
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Administrative  Code),  the  property  owner  shall  submit  to  the  Department  (i)  a 

proposed  agreement  demonstrating  that  the  In-Law  Unit  Is)  are  not  subject  to  the 

Costa  Hawkins  Rental  Housing  Act  (California  Civil  Code  Section  1954.50) 

because,  under  Section  1954.52(b).  the  owner  has  entered  into  this  agreement  with 

the  Citv  in  consideration  for  a direct  financial  contribution  or  anv  other  form  of 

assistance  specified  in  California  Government  Code  Sections  65915  et  seq. 

(“Agreement”)  and  (ii)  if  the  Planning  Director  determines  necessary,  an  Affidavit 

containing  information  about  the  direct  financial  contribution  or  other  form  of 

assistance  provided  to  the  property  owner.  The  property  owner  and  the  Planning 

Director  (or  his  designee),  on  behalf  of  the  City,  will  execute  the  Agreement,  which 

shall  be  reviewed  and  approved  by  the  City  Attorney’s  Office.  The  Agreement  shall 

be  approved  prior  to  the  City’s  issuance  of  the  First  Construction  Document,  as 

defined  in  Section  107A.  13. 1 of  the  San  Francisco  Building  Code. 

Section  4.  The  Planning  Code  is  hereby  amended  by  revising  Section  307,  to  read  as 
follows: 

SEC.  307.  OTHER  POWERS  AND  DUTIES  OF  THE  ZONING  ADMINISTRATOR. 

In  addition  to  those  specified  in  Sections  302  through  306,  and  Sections  316  through 
316.6  of  this  Code,  the  Zoning  Administrator  shall  have  the  following  powers  and  duties  in 
administration  and  enforcement  of  this  Code.  The  duties  described  in  this  Section  shall  be 
performed  under  the  general  supervision  of  the  Director  of  Planning,  who  shall  be  kept 
informed  of  the  actions  of  the  Zoning  Administrator. 
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(l)  Exceptions  from  Certain  Specific  Code  Standards  through  Administrative  Review  in  the 
Castro  Street  Neighborhood  Commercial  District  and  within  1. 750  feet  of  the  District  boundaries . 
excluding  any  lot  within  500  feet  of  Block  2623.  Lots  116  through  154. 

The  Zonin2  Administrator  may  allow  complete  or  partial  relief  from  the  density  limits  and  from 
the  parkins,  rear  yard,  exposure , and  or  open  space  requirements  of  this  Code  when  modification  of 
the  requirement  would  facilitate  the  construction  of  an  In-Law  Unit , as  defined  in  Section  715.1  of  this 
Code.  The  exposure  requirements  of  Section  140  apply,  except  that  subsection  (a)(2)  may  he 
satisfied  through  windows  facing  an  open  area  that  is  at  least  a 15  feet  in  every  horizontal 
direction  that  is  not  required  to  expand  on  subsequent  floors  foot  bv  15  foot  rear  yard.  In 
considering  any  request  for  complete  or  partial  relief  from  these  Code  requirements,  the  Zoning 
Administrator  shall  facilitate  the  construction  of  such  In-Law  Units  to  the  extent  feasible  and  shall 
consider  any  criteria  elsewhere  in  this  Section  307  that  he  or  she  determines  to  be  applicable. 

Section  5.  The  Administrative  Code  is  hereby  amended  by  revising  Section  37.2,  to 
read  as  follows: 

* * * * 

(r)  Rental  Units.  All  residential  dwelling  units  in  the  City  and  County  of  San  Francisco 
together  with  the  land  and  appurtenant  buildings  thereto,  and  all  housing  services,  privileges, 
furnishings  and  facilities  supplied  in  connection  with  the  use  or  occupancy  thereof,  including 
garage  and  parking  facilities. 

Garage  facilities,  parking  facilities,  driveways,  storage  spaces,  laundry  rooms,  decks, 
patios,  or  gardens  on  the  same  lot,  or  kitchen  facilities  or  lobbies  in  single  room  occupancy 
(SRO)  hotels,  supplied  in  connection  with  the  use  or  occupancy  of  a unit,  may  not  be  severed 
from  the  tenancy  by  the  landlord  without  just  cause  as  required  by  Section  37.9(a).  Any 
severance,  reduction  or  removal  permitted  under  this  Section  37.2(r)  shall  be  offset  by  a 
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corresponding  reduction  in  rent.  Either  a landlord  or  a tenant  may  file  a petition  with  the  Rent 
Board  to  determine  the  amount  of  the  rent  reduction. 

The  term  "rental  units"  shall  not  include: 

(1)  Housing  accommodations  in  hotels,  motels,  inns,  tourist  houses,  rooming  and 
boarding  houses,  provided  that  at  such  time  as  an  accommodation  has  been  occupied  by  a 
tenant  for  32  continuous  days  or  more,  such  accommodation  shall  become  a rental  unit 
subject  to  the  provisions  of  this  Chapter;  provided  further,  no  landlord  shall  bring  an  action  to 
recover  possession  of  such  unit  in  order  to  avoid  having  the  unit  come  within  the  provisions  of 
this  Chapter.  An  eviction  for  a purpose  not  permitted  under  Section  37.9(a)  shall  be  deemed 
to  be  an  action  to  recover  possession  in  order  to  avoid  having  a unit  come  within  the 
provisions  of  this  Chapter; 

(2)  Dwelling  units  in  nonprofit  cooperatives  owned,  occupied  and  controlled  by  a 
majority  of  the  residents  or  dwelling  units  solely  owned  by  a nonprofit  public  benefit 
corporation  governed  by  a board  of  directors  the  majority  of  which  are  residents  of  the 
dwelling  units  and  where  it  is  required  in  the  corporate  by-laws  that  rent  increases  be 
approved  by  a majority  of  the  residents; 

(3)  Housing  accommodation  in  any  hospital,  convent,  monastery,  extended  care 
facility,  asylum,  residential  care  or  adult  day  health  care  facility  for  the  elderly  which  must  be 
operated  pursuant  to  a license  issued  by  the  California  Department  of  Social  Services,  as 
required  by  California  Health  and  Safety  Chapters  3.2  and  3.3;  or  in  dormitories  owned  and 
operated  by  an  institution  of  higher  education,  a high  school,  or  an  elementary  school; 

(4)  Except  as  provided  in  Subsections  (A),  (B)  and  (C),  dwelling  units  whose  rents 
are  controlled  or  regulated  by  any  government  unit,  agency  or  authority,  excepting  those 
unsubsidized  and/or  unassisted  units  which  are  insured  by  the  United  States  Department  of 
Housing  and  Urban  Development;  provided,  however,  that  units  in  unreinforced  masonry 
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buildings  which  have  undergone  seismic  strengthening  in  accordance  with  Building  Code 
Chapters  16B  and  16C  shall  remain  subject  to  the  Rent  Ordinances  to  the  extent  that  the 
ordinance  is  not  in  conflict  with  the  seismic  strengthening  bond  program  or  with  the  program's 
loan  agreements  or  with  any  regulations  promulgated  thereunder; 

(A)  For  purposes  of  Sections  37.2,  37.3(a)(10)(A),  37.4,  37.5,  37.6,  37.9,  37.9A, 
37.10A,  37.1 1A  and  37.13,  and  the  arbitration  provisions  of  Sections  37.8  and  37.8A 
applicable  only  to  the  provisions  of  Sections  37.3(a)(10)(A),  the  term  "rental  units"  shall 
include  units  occupied  by  recipients  of  tenant-based  rental  assistance  where  the  tenant-based 
rental  assistance  program  does  not  establish  the  tenant's  share  of  base  rent  as  a fixed 
percentage  of  a tenant's  income,  such  as  in  the  Section  8 voucher  program  and  the  "Over- 
FMR  Tenancy"  program  defined  in  24  CFR  Section  982.4; 

(B)  For  purposes  of  Sections  37.2,  37.3(a)(10)(B),  37.4,  37.5,  37.6,  37.9,  37.9A, 
37.10A,  37.1 1A  and  37.13,  the  term  "rental  units"  shall  include  units  occupied  by  recipients  of 
tenant-based  rental  assistance  where  the  rent  payable  by  the  tenant  under  the  tenant-based 
rental  assistance  program  is  a fixed  percentage  of  the  tenant's  income;  such  as  in  the  Section 
8 certificate  program  and  the  rental  subsidy  program  for  the  Housing  Opportunities  for 
Persons  with  Aids  ("HOPWA")  program  (42  U.S.C.  Section  12901  et  seq.,  as  amended); 

(C)  The  term  "rental  units"  shall  include  units  in  a building  for  which  tax  credits 
are  reserved  or  obtained  pursuant  to  the  federal  low  income  housing  tax  credit  program 
(LIHTC,  Section  42  of  the  Internal  Revenue  Code,  26  U.S.C.  Section  42),  that  satisfy  the 
following  criteria: 

(i)  Where  a tenant's  occupancy  of  the  unit  began  before  the  applicable 
LIHTC  regulatory  agreement  was  recorded;  and, 

(ii)  Where  the  rent  is  not  controlled  or  regulated  by  any  use  restrictions 
imposed  by  the  City  and  County  of  San  Francisco,  the  San  Francisco  Redevelopment 
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Agency,  the  State  of  California  Office  of  Housing  and  Community  Development,  or  the  United 
States  Department  of  Housing  and  Urban  Development. 

Nothing  in  this  Section  37.2(r)(4)(C)  precludes  a landlord  from  seeking  an  exemption 
from  rent  regulation  on  the  basis  of  substantial  rehabilitation  under  Section  37.2(r)(6). 

This  Section  37.2(r)(4)(C)  definition  of  "rental  unit"  shall  apply  to  any  unit  where  the 
qualifying  tenant  (see  Section  37.2(r)(4)(C)(i))  is  in  possession  of  the  unit  on  or  after  the 
effective  date  of  this  ordinance  (Ord.  No.  281-06),  including  but  not  limited  to  any  unit  where 
the  tenant  has  been  served  with  a notice  to  quit  but  has  not  vacated  the  unit  and  there  is  no 
final  judgment  against  the  tenant  for  possession  of  the  unit  as  of  the  effective  date  of  this 
ordinance  (Ord.  No.  281-06). 

(D)  The  term  “rental  units  ” shall  include  In-Law  Units  constructed  pursuant  to  Section 
715. 1 of  the  Planning  Code  and  the  Section  715  Zoning  Control  Table  and  that  have  received  a 
complete  or  partial  waiver  of  the  density  limits  andfet  the  varkim.  rear  yard,  exposure.  an4  or  open 
space  standards  from  the  Zoning  Administrator  pursuant  to  Planning  Code  Section  307(1).  provided 
that  the  building  containing  the  In-Law  Unit(s)  or  any  unit  within  the  building  is  already  subject  to  this 
Chapter. 

(5)  Rental  units  located  in  a structure  for  which  a certificate  of  occupancy  was  first 
issued  after  the  effective  date  of  this  ordinance;  (A)  except  as  provided  for  certain  categories 
of  units  and  dwellings  by  Section  37.3(d)  and  Section  37.9A(b)  of  this  Chapter,  (B)  except  as 
provided  in  a development  agreement  entered  into  by  the  City  under  San  Francisco 
Administrative  Code  Chapter  56;  and  (C)  except  as  provided  for  foreclosed  units  and 
dwellings  by  Section  37. 9D. 

(6)  Dwelling  units  in  a building  which  has  undergone  substantial  rehabilitation  after 
the  effective  date  of  this  ordinance;  provided,  however,  that  RAP  rental  units  are  not  subject  to 
this  exemption;  and  except  as  provided  for  foreclosed  units  and  dwellings  by  Section  37. 9D. 
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(7)  Dwellings  or  units  otherwise  subject  to  this  Chapter  37,  to  the  extent  such 
dwellings  or  units  are  partially  or  wholly  exempted  from  rent  increase  limitations  by  the  Costa- 
Hawkins  Rental  Housing  Act  (California  Civil  Code  Sections  1954.50,  et  seq.)  and/or  San 
Francisco  Administrative  Code  Section  37.3(d). 

Section  6.  This  section  is  uncodified.  The  Director  of  the  Department  of  Building 
Inspection  shall  determine  whether  equivalencies  from  the  provisions  of  the  San  Francisco 
Building  Code  can  be  developed  in  order  to  facilitate  the  construction  of  the  In-Law  Units 
defined  in  Planning  Code  Section  715,  shall  prepare  one  or  more  Administrative  Bulletins  to 
define  and  implement  the  code  equivalencies,  and  shall  coordinate  with  the  Zoning 
Administrator  in  the  development  of  any  joint  Administrative  Bulletins  that  the  Planning  and 
Building  Departments  determine  are  necessary  or  desirable  in  order  to  implement  the  policy 
and  provisions  of  this  ordinance.  Any  Administrative  Bulletins  developed  jointly  or  by  either 
Department  shall  be  completed  within  one  year  of  the  effective  date  of  this  ordinance. 

Section  7.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 

Section  8.  Scope  of  Ordinance.  In  enacting  this  ordinance,  the  Board  of  Supervisors 
intends  to  amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles, 
numbers,  punctuation  marks,  charts,  diagrams,  or  any  other  constituent  parts  of  the  Municipal 
Code  that  are  explicitly  shown  in  this  ordinance  as  additions,  deletions,  Board  amendment 
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additions,  and  Board  amendment  deletions  in  accordance  with  the  “Note”  that  appears  under 
the  official  title  of  the  ordinance. 

Section  9.  Severability.  If  any  section,  subsection,  sentence,  clause,  phrase,  or  word  of 
this  Section  is  for  any  reason  held  to  be  invalid  or  unconstitutional  by  a decision  of  any  court 
of  competent  jurisdiction,  such  decision  shall  not  affect  the  validity  of  the  remaining  portions  of 
the  Section.  The  Board  of  Supervisors  hereby  declares  that  it  would  have  passed  this  Section 
and  each  and  every  section,  subsection,  sentence,  clause,  phrase,  and  word  not  declared 
invalid  or  unconstitutional  without  regard  to  whether  any  other  portion  of  this  Section  would  be 
subsequently  declared  invalid  or  unconstitutional. 

Section  10.  Directions  to  Clerk.  The  Clerk  is  hereby  directed  to  submit  a copy  of  this 
ordinance  to  the  California  Department  of  Housing  and  Community  Development  within  60 
days  following  adoption  pursuant  to  Section  65852.2(h)  of  the  California  Government  Code. 

APPROVED  AS  TO  FORM: 
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Ordinance 


City  Hall 

1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  131063  Date  Passed:  April  15,  2014 

Ordinance  amending  the  Planning  Code  to  allow  the  construction  of  an  additional  dwelling  unit  or 
units  entirely  within  the  existing  built  envelope  as  it  existed  three  years  prior  to  the  time  of  the 
application  of  a residential  building  or  auxiliary  structure  on  the  same  lot  (In-Law  Unit)  on  any  parcel 
in  the  Castro  Street  Neighborhood  Commercial  District  and  within  1 ,750  feet  of  the  District 
boundaries,  excluding  any  lot  within  an  RH-1(D)  zoning  district  or  any  lot  within  500  feet  of  Block  No. 
2623,  Lot  Nos.  116  through  154;  authorizing  the  Zoning  Administrator  to  waive  density  and  other 
Planning  Code  requirements  in  order  to  create  the  In-Law  Units,  and  requiring  the  Department  to 
monitor  rents  and  publish  a report  evaluating  the  effectiveness  of  the  ordinance;  amending  the 
Administrative  Code  to  provide  that  an  In-Law  Unit  constructed  with  a waiver  of  Code  requirements 
shall  be  subject  to  the  provisions  of  the  San  Francisco  Residential  Rent  Stabilization  and  Arbitration 
Ordinance  if  the  existing  building  or  any  existing  dwelling  unit  is  already  subject  to  the  Rent 
Ordinance;  making  environmental  findings  and  findings,  of  consistency  with  the  General  Plan,  and 
the  eight  priority  policies  of  Planning  Code,  Section  101 .1 ; and  directing  the  Clerk  to  send  a copy  of 
this  Ordinance  to  the  California  Department  of  Housing  and  Community  Development,  in 
accordance  with  State  law. 


March  31, 2014  Land  Use  and  Economic  Development  Committee  - AMENDED,  AN 

AMENDMENT  OF  THE  WHOLE  BEARING  NEW  TITLE 

March  31, 2014  Land  Use  and  Economic  Development  Committee  - RECOMMENDED  AS 

AMENDED 

April  08,  2014  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

April  15,  2014  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 
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File  No.  131063 


I hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
4/15/2014  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 
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Angela  Calvillo 
Clerk  of  the  Board 
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DOCUMENTS  DEPT 

FILE  NO.  140185  ORDINANCE  NO.  50-14 

SAN  FRANCISCO 
PUBLIC  LIBRARY 

[Settlement  of  Lawsuit  - Syncora  Guarantee,  Inc.,  formerly  XL  Capital  Assurance,  Inc.  - City  to 
Receive  $180,000] 

Ordinance  authorizing  a settlement  of  the  lawsuit  filed  by  the  City  and  County  of 
San  Francisco  against  Syncora  Guarantee,  Inc.  (formerly  known  as  XL  Capital 
Assurance,  Inc.)  for  $180,000;  the  lawsuit  was  filed  on  October  8,  2008,  in  San 
Francisco  Superior  Court,  Case  No.  CGC-08-480708;  entitled  City  and  County  of  San 
Francisco  v.  AMBAC  Financial  Group  Inc.,  et  al.:  this  partial  settlement  applies  only  to 
claims  against  Syncora  Guarantee;  other  material  terms  of  the  settlement  are  that 
Syncora  will  waive  its  claim  for  attorneys  fees  and  costs  and  cooperate  in  future 
discovery. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  Pursuant  to  Charter  section  6.102(5),  the  Board  of  Supervisors  hereby 
authorizes  the  City  Attorney  to  settle  the  action  entitled  City  and  County  of  San  Francisco  v. 
AMBAC  Financial  Group  Inc.,  et  al..  San  Francisco  Superior  Court,  Case  No.  CGC-08-480708 
as  against  only  Syncora  Guarantee,  Inc.  (formerly  known  as  XL  Capital  Assurance,  Inc.)  for 
the  payment  of  $180,000  by  Syncora  Guarantee,  Inc.  and  in  consideration  for  Syncora’s 
waiving  its  claims  for  attorneys  fees  and  costs  and  agreeing  to  cooperate  in  future  discovery 
as  the  case  goes  forward  against  other  defendants. 

Section  2.  The  above-named  action  was  filed  in  San  Francisco  Superior  Court  on 
October  8,  2008,  and  the  following  parties  were  named  in  the  lawsuit:  City  and  County  of 
San  Francisco,  Plaintiff,  vs.  AMBAC  Financial  Group  Inc.;  MBIA  Inc.;  XL  Capital  Assurance 
Inc.;  Financial  Guaranty  Insurance  Company;  CIFG  Assurance  North  America,  Inc.;  Jason 
Kissane;  Neil  Pack;  and  Does  1-50,  Defendants. 
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1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  140185  Date  Passed:  April  22,  2014 

Ordinance  authorizing  a settlement  of  the  lawsuit  filed  by  the  City  and  County  of  San  Francisco 
against  Syncora  Guarantee,  Inc.  (formerly  known  as  XL  Capital  Assurance,  Inc.)  for  $1 80,000;  the 
lawsuit  was  filed  on  October  8,  2008,  in  San  Francisco  Superior  Court,  Case  No.  CGC-08-480708; 
entitled  City  and  County  of  San  Francisco  v.  AMBAC  Financial  Group  Inc.,  et  al.;  this  partial 
settlement  applies  only  to  claims  against  Syncora  Guarantee;  other  material  terms  of  the  settlement 
are  that  Syncora  will  waive  its  claim  for  attorneys  fees  and  costs  and  cooperate  in  future  discovery. 


April  03,  2014  Rules  Committee  - RECOMMENDED.. 

April  15,  2014  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

April  22,  2014  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 


File  No.  140185  I hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
4/22/2014  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 
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